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Legislative Council,
Tuesday, 20th September, 1927,

PaeB
Questions : Industrial Arbltration Act w70
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Closer Settlement, 2R. ... .. Bl8

The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

QUESTION—INDUSTRIAL ARBITRA-
TION ACT.

Hon. A. LOVEKIN asked the Chief Sec-
retary: In view of recent happenings in the
newspaper industry, (a) is it the intention
of the Government to repeal the Industrial
Arbitration Act; (b) if not, what action
do the Government intend to take to enforce
efficiently the provisions of the Act?

The CHIEF SECRETARY : replied: {a)
No. (b) The Government have no knowiedge
that the Aet has not been enforced.

QUESTION—MENTAL TREATMENT,
COST.

Hon. J. J. HOLMES (for Hon. Sir Ed-
ward Wittenoom) asked the Chief Secre-
tary: What is the annual expenditure on
lunatic asylums, including payments towards
the maintenance and support of all patients
suffering from mental diseases.

The CHIEF SECRETARY replied: The
gross expenditure for the last finaneial year
in econnection with Hospitals for the Insane
was £99,736. The revenue collected in re-
spect of maintenance of patients and from
minor sources for the same period was
£16,478.

EBILLS (2)—THIRD READING.

1, Judges’ Salaries Aet Amendment.

2. Agricultural TLands Purchase
Amendment.

Passed.

Act
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BILL—-PERMANENT RESERVE.
Third Reading.

THE CHIEF SECRETARY {Hon. J. M.
Drew—Central} [4.37]: I move—

That the Bil! be now read a third time.

HON. SIR WILLIAM LATHLAIN
{ Metropolitan-Suburban) [4.38]: The ob-
ject of this Bill is to give the Government
power to resume land for the ereetion of
buildings for the State Savings Bank, I
desivre to direct the attention of the Chief
Secretary to the fact that neither the Gov-
ernment nor the City Couneil, during the
past 20 years, has erected any buildings in
Perth that in my opinion accord with a
proper architecturai standard. Recently the
Government erected a building on the Par-
liament House biock. I do not know whether
the desire of the architects was to avoid
spoiling the appearance of the old bharracks,
now used as offices for the Publie Works
Department, but in my opinion the new
building is no ormament to the architecture
of the eity. Tt is more like & car. barn than
anything else, and perhaps wonld be worthy
of thc architecture of Coolgardie or some
other remote place. In the city of Perth
are to be fonnd buildings of architectural
design equal to amy in the Commonwealth.
8t. George’s House, which is of stone, is
one of the finest examples of architecture
in Australin. The Western Australian Trus-
tee Executor and Agency Company’s build-
ing recently eveeted has been embellished
wiih polished granite and is of excellent
design and splendid appenrance. The
AM.P. buildings are a model of architecture
and an example of the fine work that is
possible with local stone. I suggest to the
Government that when they eonsider the
design of the building for the State Savings
Bank they adopt something worthy of the
city, and follow the example set by the citi-
zens of Perth by building for the future.
Of the Government buildings in Perth, with
the possible exception of Parliament House,
there are very few that have any distinective
design or any ¢laim fo architecinral beant /.
T make this suggestion in order that the
Government maxr follow the admirable ex-
ample set by onr citizens, A number of
buildings have been erected by the Govern-
meat and the only features of them are
bricks and twekpoint. 1 hope that the new
building in Barrack Street wiil consist of
stone or granite—we have the material avail-
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able—and that the Goverment will set a
higher standerd of architecture than they
have done in the past.

THE CHIEF SECRETARY (Hon. J. M.
Drew—Central—in reply) [4.40] : I thank Sir
William Lathlain for his suggestion and, in
accordance with my custom, I shall send a
report of his remarks to the authorities of
the Savings Bank. I shall also bring the
matter under the notice of the Premier at
the first opportunity.

Question put and passed.
Bill read a third time and passed.

BILL—BREAD ACT AMENDMENT.
Second Reading.

Debate resumed from the 15th Septem.
her.

HON. E. H HARRIS (North-East)
[441]: If ever there was a measure intro-
duced into Parliament about which Labour
representatives should examine their con-
sciences before voting in support of it, I
suggest that this is the one, Section 16 of
the Bread Act of 1903 was framed obviously
to protect the worker—the operative haker
—from employers whose desire was that he
should work on the Sabbath. Therefore the
legislature, in its wisdom, precluded the bak-
ing of bread on that day uniil after § p.m.
It has been said by many people from time
to time that there is a tendency to revert to
the days of slavery when a man had to
work seven days a week. That is why Par-
liament legislated against people working on
Sunday. I remember when the whole of the
mincs worked on Sunday, and it was only
by legislation that Sunday work in the mines
was abolished.

Hon. J. R. Brown: Gold does not go stale
as bread does.

Hon. E. H. HARRIS: That does not mat-
ter; the point is that Parliament legislated
to prevent peeple from working on Sunday.
When the Bread Bill was introduced origin-
ally its object was to prevent Sunday work
in the baking trade.

Hon W. T. Glasheen: The bakers have
their Sunday on Saturday.

Hon. E. H. HARRIS: In varions parts
of Western Australia there are bakers at
ziven ecentres where they have truing on
alternate days only and they send bread to
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one district on Monday and somewhere else
on Tuesday. By these circumstances they
are governed in the baking of their bread.
I wish to revall a page or two of history re-
lating to the Bread Act, Section 16 of which
we are asked by this Bill to repeal. Let me
take members’ minds back to 1903 when the
Government—not & Labour administration
—introduced a Bill to prevent the baking of
bread on Sunday. At that time there was
only a limited number of Labour represen-
tatives in Parliament. The origisal Bill
provided for no baking of bread cn Sun-
day. I should like Mr, Gray to make o
mental note of* that fact. In the Legislative
Agsembly of that period it was suggested
that bread should be baked at any time after
7 pm., and an amendment to that effect
was moved. Aeccording to page 1964 of
“Hansard” for 1902, the Colonial Sceretary
of the day said—

All difficulties would be met by giving
bakers permission to work on part of the
Sunday night, starting say at 7 o’clock, thus
prohibiting them from working hetween mid-

night on Saturday and that hour on Sonday,
giving the day for reecreation.

A Labour representative of that period, Mr.
Johnson—

opposed the amendment of the clause, whicn
had Deen inserted in the interests of the
cmployees. What need was there to start
baking early on Sundays. He wag opposci
to Sunday work, and objected to deputations
from Perth residents waiting on the Colonial
Secretary and elaiming te represent the
State, whereas they knew nothing of the
matter save the requirements of their own
shops.

Hon. J. Nicholson: Is that Mr. Johnson
the present member?

Hon. J. J. Holmes: Is that the Mr. John-
son hehind this Bill?

Hon. E. H. HARRIS: Mr. W. D. John-
son, member for Guildford.

Hon. J. Cornell: But what you have
quoled dates back 24 years.

Hon. E. H. HARRIS: It dates back 23
years, The hon. member was putting up a
ease for the baker to have his day off.

Hon. J. Nicholson: Then Mr. Johnson
did 1ot believe in Sunday baking?

Hon. E. H. HARRIS: He did not, and in
his opposition to it he was ably supported
by Mr. Daglish, Mr. Hastie, Mr. Bath, and
Mr. Taylor., In a division on the yuestion
they all voted against Sunday baking., [
mention this by way of preliminary. Now
I wish to carry on from the passing of the
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1903 Aet. The first indication we have of
the present Bill is an Arhitration Court
award made in 1319. Apparently neither
employers nor employees nor univa advo-
cates were aware that the Act of 1903 had
been passed. If any of them knew it, they
remained perfectly silent on the subject.
An Arbitration Court award was made, and
that takes us along to 1924, when = three-
Yyears agreement wus arrived ai between em-
ployers and employees, everyone again for-
getting that bread eould not be baked after
5 p.m.

Hon. J. R. Brown: Why remind them?

Hon. E. H.L HARRIS: Bécause the hon.
member interjecting, who may support the
present Bill, should he made aware of the
history of the matter from the Labour stand-
point. The three-years agreement provided
for starting work at 12.30 p.m. on Sunday.
In conversation with a master baker T lew_at
that the master bakers had not asked that
on Sunday the men should work eight hours,
but 614, starting at 12.30 p.m. and ceasing
at 6 pm. The reason was that if a start
were made at 12.30 p.m., allowing two hours
to get the bread through the oven no Sun-
day-baked bread would be available for sale
on Sunday until after the expiration of the
specified time for selling bread. Under the
Police Offences Act bread ean be sold from
12 noon to 2 p.m. only.

Hon. B. H, Gray: The law needs amend-
ing.

Hop. E. H. HARRIS: The hon. member
can introduge a Bill for that purpose. How-
ever, the object of the master bakers and
the employees was to arrive at an agree-
ment suitable to both sides, and to hake
bread on Sunday but not at such a time that
customers would he able to come to the bake-
house and demand bread, the sale of which
on Sunday would be contrary {o the Polic2
Offences Act, That agreement was cartied
out, and as recently as two months ago the
Operative Bakers’ Union applied to the Ar-
hitration Court for an award in that con-
nection. The master bakers, I understand,
deelare that they must choose between sup-
plying the people with bread baked on the
premises on Sunday and sacrificing their
trade. The present position enables the
small baker, who does not employ an opera-
iive baker, to bake bread and sell and de-
Yiver it hot to the people in the neighbour-
hood on Sunday. An application is now
before the Arbitration Court asking for
authority to start haking bread at 8 a.m. or
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Sunday; and that bread will be svailable
for sale some time within the peried of
Sunday selling, and thus will necess’tate the
master baker remaining on bis premises dur-
ing the whole of Sunday in order to supply
the public demand for fresh bread on that
Jday. The operative baker, I understand,
ander such an arrangement would work six
days a week, but the employer would have
to be engaged on bis trade seven days per
week., The agreement hetween master bakers
and operative bakers still operates, except
in the case of special permission granted,
[ understand, by the inspector. In a com-
munication, dated the 9th September, 1927,
from Mr. Neilson, Secretary of the Opera-
tive Bakers’ Union, to me the following pas-
sage oceurs :—

I waited upon the Minister for Health, Mr,
Munsie, and placed the position befere him,
and was snccessful in obtaining a permit to
allow baking to commence at 12.30 mid-day

from the Inspector of Public Health until tha
Government repealed the clause.

Therefore, if we do not repeal the clanse or
section in question, apparently the inspec-
tor’s authority to allow the baking of bread
as indicated will contihne for ever. On the
information available I suggest that the per-
mit in question has been in operation now
for two years. What in my opinion we
should aim at is to amend the Act so as to
provide that the inspector ean issme a cer-
tificate of exemption for a limited period
only. The certificate of exemption was in-
serted in order that under exceptional ¢ir-
cumstances the inspector might grant per-
mits of that nature. The public were sup-
plied with bread from 1903 until 1919 with-
oul any Sunday baking.

Hon. E. H. Gray: There would be two
bours to bake bread in without permission
from the inspector.

Hon. J. J. Hotmes:
later.

Hon. E. H. HARRIS: M. Gray has al-
ready been heard. He said that the master
bakers were taking advantage of the Act,
and that it was better for the indusiry to
leave Section 16 of the 1903 Act in opera-
tion. The hon. member further told us that
the master bakers desire the section to re-
main in operation, and that he and the
operative bakers are desivous that the section
should be repealed. He said:—"T do not
blame the emplovers for the attitude they
are adopting. If I were a master baker, I
might think as they do.”

We will hear you
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Hon. E. . Gray: 1 did not say that.

Hon. E. H. HARRIS: I made a note ol
it when the hon. member said it.

Hon. E. H. Gray: I did not say it.

Hon. E. H. HARRIS: The hon. member
ean refer to “Hansard,” and I cannot. He
further stated—

They wani to introduce night baking in
small stages. They wunt these things becauwe
they ean make more money, and they will
sell more bread as the result of its being
fresh, and conduet their aperations at a
greater profit.

The master bakers are not desivous of selling
bread baked on Sunday, and therefore woulid
not make that additional profit which the
hon. member sugyests. I pat it to the House
that this is a case hetween the employer and
the employee. That case is now before the
Arbitration Court, and the statute precludes
the court from giving the employeces what
they desire, but it allows the employers to
retain what they desire. Now we find a
union advoeate hefore the Arbitration Court
practically sugesting, when the court has in-
dicated that it eannot deliver an award along
the lines desired by the union, or in aceor-
dance with the evidence submitted by the
nnion, “Hold ihe matter up and I will get
the law amended.”

Hon. . H. Gray:
nothing of the sort.

Hon. E, H. HARRIS: If he did not say
anything of the sort, still his actions speak
for themselves, and 1 am telling the Honse
of his actions, A member of Parliament is
advocate for an industrial union before the
Arbitration Court. He cannot get what the
union desire, unless an Act of Parliament is
amended. The emplovers ean get what they
desire, if the Act remains unaltered. What
sort of premium is being placed on mem-
hers of Parliament appearing as advocates in
the Arhitration Conrt for the future if this
Bill passes?

Hon. J. Cornell: Has the hon. member
been an advocate in the Arbitration Court?

Hon. E. H. HARRIS: I have, but nevar
at any time did I ask to have an Act of
Parliament amended in order that T might
defeat the other side.

Hon. J. R, Brown: What were you there
for?

Hen. E. H. IARRIS: T was there to
speak for myself, and I spoke my piece in
my turn. Mr. Gray is asking us fo join
with him in order to defeat the employers

The advocate said

and support the employees. He speaks—
sincerely, as I helieve—from the standpoiot
of a Labour man, If sll members record
their votes on the same basis or on the same
line of argument as Mr. Gray, they must
ask themselves whether they are representa-
tives of the employers, or of the employees,
or of the publie.

Hon, E. H. Gray:
measure at all,

Hon. E. H. HARRIS: The hon. mem-
her does not want it to be a party measure,
and he puts it up, as was done in another
place, with a deal of very nice camouflage.
Mr. Gray, speaking again, said:—

The Bill will give the Arbitration Court an

opportunity to make an award in the baking
industry in keeping with modern timea.

This is not a party

Modern times according to Mr. (ray provide
for Sunday baking! Of course the state-
ment indicates day baking. The only Aus-
tralian State which permits Sunday baking
in a capital eity is Queensland.

Hon. E. H, Gray: Queensland has day

baking.
Hon. E. H. HARRIS: In Queensland
bakers start at 8 a.m. on Snnday, and the

carters’ award prohibits Sunday sales from
the bakehonse or from carts.

Hon. A. J. H. Saw: Who gives the
permit to over-ride the law now?

Hon. E. H. HARRIS: T do not krow
whether the Minister does it, or the in-
spector; 1 have not the Aet hefors me.
However, I may point out to Mr. Gray,
who wishes to bring baking conditions into
line with modern times, that the only Aus-
tralian State which permits Sunday baking
i1s Queensland. The baking of bread on
Sunday is prohibited in New Zealand.

Hon. E. H. Grsy: There is not an Aus-
tralasian capital city in which bread is not
baked on Sunday, and the same applies
throughout the world. )

Hon. E. H. HARRIS: T am pointing
out that the baking and selling of hread
are not permitied in some Anstralizn eapi-
tals on Sunday.

Hon. J. J. Hoimes: Do the bakers get
double pay for Sunday work?

Hon. E. H. HARRIS: 1 do not know
what they get. 'The operative bakers have
seen fit to send me certain communieations.
It seems to me that they change their view-
point from time to time. In 1819 they
asked for Sunday baking in the plaini they
placed before the Arbitration Court, and
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they obtained it. 1n a letter writien in
1921, they expressed themselves as desirous
of dispensing with Sunday baking of bread.
The letter, dated 19th December, is signed
by Mr. W. D. Johnson and reads—

Dear Cowrades,—At the general meeting

held on Saturday, 17th inst., at which on the
special business, ‘‘Decision regarding the
cutting-out of Sunday baking from the be-
ginning of New Year,'’ the meeting declared
to give these new hours a trial. Starting
tfrom Tucsday, December 27th, the day's
work will commence not earlier than 1 a.m.
and be a double day. Starting time on
Wednesday, Thursday, and Friday will be not
earlier than 6.30 a.m., and on Baturday stari-
ing not earlier than 6 a.m. finishing before
12 noon. These hours will be repeated on
the following week., The next week'’s work
will start not earlier than 1 a.m. on Monday,
January 9th, and continue as outlined above
until the following Saturday not later than
nooil. These hours will continue until end
of January, when a conference will be held
for the purpose of declaring for permanent
bours. Please see that these union instrue-
tions are loyally obeyed, and wishing all the
compliments of the se'tson i am, yours fra-
ternally (signed) W. D, Johnson,
In 1923 they submifted a schedule which ex-
cluded the Sunday baking of bread. It was
put up by Mr. Padey, the acting secretary,
in the absence of Mr. Johnson—I will read
an extract from his letter—

On the 3rd March, 1923, Mr. W, D, John-
son submitted a schedule of working hours,
starting at midnight on Sunday to Saturday
am. (Sunday work was cxcluded), and on the
Sth March, in the absence of Mr. Johnson,

Mr. Padey wrote to the master bakers offer-
ing to put the proposals into operation.

That shows how they changed their front
from time to time. Then we have the agree-
ment made in 1924, which has since been
proved cannot put it into operation. Now we
have the application that is before the court
at the present time. Mr. (Giray in his speech
said “the function of the court was restricted
becnuse the employers take advantage of See-
tion 16, thus placing a severe handieap on
the application of the nnion.” I submit that
it is not a handicap at all. Before the court
was approached both sides knew that the
statute was in existence; the enforcement
cnse, drew aftention to it, but they built
up the whole of their case on the baking
of bread at 8 o’clock on Sunday morning.
T submit that the parties had ample oppor-
tunity to become aware of the conditions
that prevailed before they went to the
court. I am not convinced that the case the
union has put up is perhaps the right one,
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but [ am judging the maiter from the atti-
tude of the operative bakers from the time
its citafion existed up to the present moment,
Mr. Neilson, the secretary of the Qperative
Bakers’ Union, in a further communication
said—

Our agreement has expired and the case
tor the new award to cover the whole of
Western Australia has beer dealt with by
the court. All the evidence has been com-
pleted and in our citation we have asked ths
court to grant an 8§ a.m. start on Sunday.

T diveet the attention of members tv the
amendment we have hefore us, which is
framed to alter the position of things. It
reads—

Provided that this section shall not apply
in any distriet or arca for whieh an iudus-
trial award or industrial agreement relating
te the baking trade is for the time being in
force in wlueh a time for commencing work
ot Sunday is preseribed.

That would lead one to believe that in cer-
tain distriets in Western Ausiralia therc
would be an award or agreement, As a
matter of fact, the application now before
the court has for its object nn award for
a portion of the State. If they get it, all
they will have to do will be to apply for a
common rule for the whole State.

Hon. J. Nieholson: It would imply that
there was no award in some insfances.

Hon. E. H. HARRIS: Yes, in the way
it has been framed. The position is camou-
flaged by the phraseology in such a way that
the whole of Western Australia will be em-
braced, and it will mean that it will be
possible to bake bread on Sunday and the
employer will be able to compel an employee
to come in and bake bread on Monday morn-
ing. That may be desirable in some districts,
but T know that in other distriets it will
not be desirable, Mr. Neilson pointed out
that the case had ecost the union over £150
ap io date, and that the employers had
agreed to an inerease in wages of 93, per
week to ench operative, and that that would
mean that the members of the union wers
losing over £140 per week as the resulf of
the delay. Apparently, the Bill is worth
£140 a week to the union, whish is the
amonnt we are told is heing lost, and we
are asked to assist to prevent that loss.
Mr. Neilson goes on to say that he ear.-
estly hopes and prays that members will
support the amondment, which will give the
Arbitration Court power to funection, and
deliver an award for Sunday work if they
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so desire. The court has the power to
funetion. It may not funetion in the man
ner desired by the union, but all the same
it has the power to function, and I think
they are straining words when they suggesl
that the eourt has no power to deliver au
award. It is a significant fact that, during
the debate on the measure in another place,
the suggestion was made that the union
should say, “Let us repeal the section of
the Act.” In the other Housc the division
on the measure was on Jarty lines. The
whole of the Labouy memiers who supported
the measure voted against the repeal of that
section, although the proviso was so framel
that the section will be as dead as Julins
Cesar. The Bill was introduved originally
to proteet the worker, and the Labour Party,
realising {hat they would be charged with
repealing the section of the Aet that
prohibited Sunday wovk, said “We will
vote for the proviso and the effect will
be the same.” In that way the Labour Party
will be able to save its face by going ta
the union and deelaring that it was not
the scetion of the Aet that was repealed.
Thus the purpose in view will he achievadl
in a roundahout way. Mr, Gray told us 12
his speech that it was generally recognized
on medieal and other grounds that day hak-
ing was necessary. That being so, I will
rely upon Dr. Saw to make a few observa-
tions on the Bill and tell ns what are the
medical grounds on which bread shonld be
baked in the day time. Never before have
I known an industrial body to attermpt to
do something for its men in the manner
that it is proposed to do in the Bill now
before us. 1 would like My. Gray, or some

other member who inteuds to support the-

Bill, to advance hetter reasons than have
been given us for the intruduction of the Bill.
There is one other phase to which I wish (o
allude and this may carry a litfle weight
with the sponsor of the Bill and the members
of his Party who are supporting it. Tf the
proposal is carried into effeet, there will be a
vigorous fight for existence. We will find
bread being disposed of in every direetion
on Sunday, and if it is possible to find
some one with a eart to deliver it—I do not
know whether the delivery in carts wonld
be a breach of the earters’ award—everyoue
will be receiving it, or perhaps we may find
it being taken about in baskets. In any ease
a position will be created that will not be
at all desirable in the interests either of the
bakers or of the general publie. I will leave

Bo1

the matter at that, and if some hon. mem-
hers can convince me in directions other
than those on whieh I have spoken, I may
vote for the Bill,

HON. J. CORNELL (South) [512]: 1
desive to offer a few remarks on the Biil.
I understand that the position is that under
a section of the Bread Act which the Bill
proposes to amend, it has been practically
ruled by the court that the court has no
power to make an award.

Hon. E. H. Gray: In the direction desired.

Hon. J. CORNELL: We are not inferring
anything; let us stick to the faects, and the
faets are that the court has no jurisdiction
to make an award that will permit bread
being baked before 5 o'clock on Sunday.
We have no wish to go into the intricaecies of
the baking of bread; we know that 5 o’clock
on Sunday was the hour fifed so as to pre-
vent bread being baked on Sunday and to
allow for a ecertain amount of work to "w
done =0 that night baking might be earried
on.  Mr. Harris has gone back some 23
vears, and has told us what eertain members
of Parliament id in those days in regard to
their advocacy of no labour on Sunday. T
interjected that if he looked up the book of
Exodus he would find that the Jews baked
bread on Sunday. What we as sensible men
have to ask ourselves is whether the position
has altered in the last 23 years, and whether
there is a universal demand for day baking.
Do the men engaged in the baking industry
and who, after all, are the individuals most
coneerned, and are those to whom we should
give the most consideration—do they desire
that bread should be baked during the Jday
and that Sunday baking should be abolished ¥
The answer that we might expeet, I think,
would be unanimously in the affirmative. I
understand that for some time past the eus-
tomn generally in the metropolitan area has
been to bake by day. The Arbitration Act
provides that the court shall have practically
untrammelled jurisdiction in the industrial
field involving the hours and eonditions of
labour and the rates of pay of workers. We
find thut a seetion of the Bread Act has,
so to speak, ham-strung the court in re-
gard to the hours of labour on Sunday.
All I bave to ask myself is this: if the eourt
cannot funetion, and is debarred by statute
from doing so, is the statute sound, is it to
be said definitely that day baking shall not
take plaece on Sunday, or is the court to be
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given jurisdiction to say it shall take place
on Sunday?

Hon. J. J. Holmes: Do not you think
Parliament should say wlhetber or not the
men should werk on Sunday?

Hon. J. CORNELL: The court should
decide on tle weight of tle evidence before
it. If the court has not that power and is
so ham-strung as not to be able to come fo
a decision, probably it will mean that those
engaged in the industry will be forced to
take direet action. That is a set of circum-
stances we do not want in these days. We
do not want our legislation to be in sach a
state as to force the working man to the
only alternative, that is direct action. 1
anderstand there is a concensus of opinion
that this particular section of the Act should
be repealed, in order to give the court open
play. I understand that behind the spon-
sors of the Bill is a desire that the small man
should not be penalised, and that he may
still, as beretofore, take advantage of the
statute with regard to Sunday labour, so
far as the individual is concerned,

Hon. J. M. Maefarlane: That is a change
of front since last session.

Hon. J. CORNELL: I have no recollec-
tion of the subject matter of this Bill, as it
is now before us, being debated in the House
on & previous occasion.

Hon. J. M. Macfarlane: Day baking was
dealt with last session.

Hon. J. CORNELL: I am always pre-
pared to take things as they are, not as
they were, nor as they are likely to be. All
T am concerned about is that the court shall
be rendered competent to come to a decision
on the question of day baking. There should
be no two answers to that question. If the
court i3 not competent to do that, it is not
competent to give any decision upon other
points that are submitled to it. If the Bill
is lost, the court cannot function on the ques-
tion of day haking. I am prepared to give
the court the necessary jurisdiction fo fune-
tion in this matter if it should think fit. I
have no desire to deal with the merits or
demerits of the respective parties, the mas-
ter bakers and the employees. All T am
prepared to vote upon is the simple issne
as to whether or not the court shall have
power to permit of Sunday baking. If it
is logical to say that we should protect men
who are engaged in the baking industry
from working on Sundays, is it not just as
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logieal to say that we should protect loco-
moiive drivers, tram conducters, motor men,
winers and other men who are employed on
Sunday? 1 take it that the baking of bread
is a greater necessily than the running of a
train. The iswne before us is whether the
court is fit to function on this question of
Sunday work in the day baking industry.
1 =ay it is fit to function, but that it cannot
du s0 as the law stands. 1 will support the
second reading of the Bill.

HON. A. J. H. SAW (Metropolitan-
Saburban) [5.20]: It seems to me a strange
thing that over sueh a small issue as is
vontained in the Bill the two parties in
the baking trade, the employer and the em-
Ployee, have not been able to arrive at an
agreement, | remember an adage whieh I
think ran something like this, “Pull devil,
pull haker.” Which is the devil in this in-
stance and which the baker T am by no
means sure. I think we are all agreed as to
the necessity of the principle of a day of
rest at least onee durving the week. The
hakers, for some reason 1 do not appreciate,
prefer to have their Sabbath, as Mr. Gray
sald during his speech—I do not know
whether he will contradict this—on Satur-
day. I understand that bakers are neither
Jews nor Seventh Day Adventists, und T do
not see, therefore, why they should prefer
not to bake on Saturday There may be other
reasons why they prefer not to bake on
Saturdays. There may be some influenee in
conneetion with the gallops in the afternoon,
and perhaps the trots in the evening, so that
they prefer to have Saturday as their day
off. The law as it stands says that therz

“must be no Sunday bakiug before 5 o'elock.

With that fine regard for the law which
characterises so many sections of the com-
munity, I understand that the bakers, both
ilie masters and the men, have been working
from 12.30 p.m. on the Sunday The union
bad the misfortune to proseeute one of the
master bakers, T understand, because he had
ihe temerity to start his work before 12.30
p.m, on Sunday. The union disregarded the
majesty of the law as well as the sanctity
of the Sabbath, but could not stand a breach
of the agreement they had arrived at with
the master hakers. The resnlt was that a
master baker was prosecuted for this hein-
ous offence. It then remained for Mr. Davy,
barrister-at-law, snd incidentally the mem-
ter for West Perth, to come in, He dis-
covered what T suppose hoth parties to the



[20 SerTEMBER, 1927.]

rgreement knew, and possibly the Arbitra-
tion Court knew, hecause 1 believe some
common rnle had been made in the mafter,
that the agreement under which the parties
were working was ulira vires, that really no
‘vork should be parformed on the Sabbath,
and farther that the baker who thought fit
tr: start before 1230 had not committed any
breach of the agreement, because none really
existed. Then comes in a Minister of the
Crown. He says, “The union, the master
bakers, and the Arbitration Court are not
above the law, but I am greater than the
law. T will give a permit for this :ction t«
be carried out for an unlimited period or
for a lengthy period in disregard of the
law.” Oulside the “*Comedy of Errors” of
Shakespeare or one of Gilbert and Sullivan's
wlays, could one meet with a greater faree
than has heen disclosed hy the short aceount
I have given of the events leading up to
this Bill? This union applied to the eourt,
I understand, to he allowed to bake at 8.30
am. on Sunday. The court pointed ouf
that it had net even power to allow them
to bake at 12.30 on Sunday, and eould not
vive permission for baking to start at 8.30.
So it is that this Bill comes before the House.
What eonld appear more reascnable, at first
=ight, than that the Arbitration Court shou!d
be unfettered in its actions as to the hours
of lahour as well a3 the rates of pay? As
Mr. Cornell has said, why should we object
to the court having this power? We have
already given it far greater powers than are
uecessary to decide on this small point.
The eourt has power to ruin all industries,
that iz to say, it bas it in its power if the
employers eontinue to exhibit the same
uocility in the fuiure as they have in the
past, in contrast to the arrogance whicn
certain of the unions have displayed in flont-
ing the decisions of the Arbitration Court
when those decisions do not svit their book.
Now T would he quite prepared to agree
with the contention of Mr. Cornell with re-
aard to giving the Arbitration Court this
yower, were it not for one fact. When the
Day Baking Bill was before ns, I made
known my opinions on the question of
day haking. They are the same to-day,
namely, that there should be no labour in-
volved on a Sunday nor at night, other than
iz necessary for the convenience and well-
being of the communify. These are my
views with reference botk to Sunday laboue
and night labour. 1 would draw the atten-
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vion of the House to the Bill which ecame
tefore us with reference to day baking. This
House agreed with the principle of day
Faking so far as the metropolitan area was
concerned, hut exempted from the operation
uf day baking the one-man baker. Mr
MeCallum, who was in charge of the Bill
in another place, and bhrought it down, did
not agree with the view taken by this House.
Ff T remember rightly, he is 2 man who likes
the whole toaf, and I fancy he rather likes
the great portion of the butter as well. He
did not agree with the amendment put up
by this House, and preferred to let the Bill
20 by the hoard, wherein he made a great
viistake, in my opinion. That was his
decision. Personally T prefer half a loaf
to having nn bread. We now come to the
Avbitration Bill, which was before the House
fwo sessions ago. T have not looked up the
debates, but I think there was in that Bill
an attempt to include the one-man baker.
Thiz House ohjected to the inclusion of the
cne-man haker. It is because the one-man
Laker is exempted fromn the operations of
the Arbitration Aet that T am not inclined
to support the Bill now before ns. Appar-
rntly this Rill is to give the Arbitration
Court power fo deal with the hours of work
sn Sunday. I maintain that so long as the
onc-man  baker exists, the courf cammot
he unfettered in its action. Tf the re-
strietion on Sunday haking is abolishad,
the Arhitration Court would be bound to
take into consideration the faet that the
one-man Dbaker will be able to bake at
any hour of the day or night, or on a
Sunday if he pleases. Beraunse of that, and
the Pact that the nne-man baker exists, and
that he will be able to enter into unfair
competition with the master bakers, I say
that the Arbitration Couort will not be un-
fettered in its decisions. DBut if the law
= it stands to-day, which prokibits the bak-
ing of bhread on Sundays before 5 pm., is
enforced, then the one-man haker, no more
than any other baker, will be allowed to
hake on those days. If that is so, then T
think the Arbitration Court will really be
nore free, hecanse the Court will be better
ahle to arrive at a just deeision as between
employers, -employees, and the one-man
bakers than it will be if the Bill is passed
and Sunday baking is allowed. It is for
{t.ese reasons that, somewhat reluetantly, I
have come to the conclusion that I cannot
support the Bill.
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HON. A. LOVEKIN (Metropolitan)
[531): By common consent, the House
has agreed to leave to the Arbitration Conrt
the fixing of honrs and conditions of em-
ployment for werkers throughout Western
Australia. If that were the point invelved
in the Bill I would have no hesitatina in
supporting it so that the court might have
an untrammelled hand in- dealing with the
position, But there is something more than
that behind the measure. For the past 300
or 400 years it has been recognised that
there should be one day of rest per week,
and by common consent the day of rest has
been fixed for Sundays.

Hon. E. H, Gray: That does not apply
to bakers.

Hon. A. LOVEKIN: There is no reason
why bakers should not fall into line with
the rest of the community and have Surday
as a day of rest. It would simply wean
the baking of bread on a different day.
‘Whether we alter the Bill or not, the haker
will work only six days a week, If he has
to work six days, then the baker should
take his day of 1est in econformity with the
rest of the community. I do not mind
whether the day of rest be fixed for Satur-
day, Sunday, or any other day, but it is
right that the eomamunily as a whole shkould
fall into line in these matters as far as
possible. There is another point. It we
repeal the Act, as far as I have been
able to discover, the position will be gov-
erned by a very old Act that is still opera-
tive. In the early stages of our history we
adopted all the laws in force in England
prior to 1829. The Sundany Observance
Aect was pased in 1677.

Hon. A. J. H. Saw: I believe that was
in the days of that pious monarch, Charles
IT.

Hon. A.LOVEKIN: I believe so. When
that Act was passed, it was made an of-
fence to do work on Sundays, exeept such
as was absolutely necessary or was eharity
work. So far as I can ascertain, that Aet
is still in foree, und if that be so and we
amend the legislation as we are asked to
do under the Bill, some astute lawyer may
avail himself of the provisions of the Sun-
day Observance Act and still urge that a
baker cannot bake bread on Sundays.
Should he do so, that lawyer will be well
supported. I find there is a case bearing
upon this point. I think Lord Kenyon
was the judge who presided at court when
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a case was dealt with under the Sunday
Observance Aect, the pertinent seclion of
which reads—

XNo tradesman, artificer, workman, labourer
or other person whatsoever shall do or exer.
cise any weorldly labour, business or work of
their ordinary callings upon the Lord’s day
or any part thereof (works of necessity and
charity only excepted}; provided that nothing
in this Aect contained ghall extend to the
gressing of meat in any family or the
dressing or selling of meats in inns, cook-
shops, or viectnalling housea for sueh as other-
wige cannot be provided.

Tt is the custom in England now, as it was
in days gone hy, for people, particularly
in the slum areas, to take their meat and
vegetables on a dish to a bakehouse where
their dinner is cooked for them. They pay
2d. for the privilege, and when the meal is
cooked they take it home. In the case I
refer to before Lord Kenyvon, it appeared
that a baker had been in the habit of baking
meals for the people and of baking bread
as well., He was prosecuted for so doing.
The case appears in the law reports under
the name of Rex v. Cox. The deeision of
the court was—

Baking puddings and pies and such things
for dinner on Sunday is not an offence within
the meaning of the Bunday Observance Act,

but baking bread in the ordinary course of
business is.

If that Act is stil! in force and we amend
our Bread Act, an astute lawyer may take
up this point.

Hon. J. Cornell: Why does that not pre-
vent the jssning of Sunday papers?

Hon. A. LOVEKIN: I suppose that is
a2 work of necessity.

Hon. A, J. H. Saw:
a work of charity.

Hon. A, LOVEKIN: Perhaps it might
be stretched even to that point. However,
there is the aspeet to which I have drawn
attention. I think that on the whole it is
hetter to leave things as they are, because
the baker who wishes to have one day’s rest
in the week may desire to take Saturday
as his day of rest, so that he may go to the
races or the trots.

Hon. J. J. Holmes: You suggest that
he desires to pick up the dough at the trots
on Satarday and bake it on Sunday.

Hon. A. LOVEKIN: We have heard
arzuments in the Arbitration Court that it
is iniguitous to ask men to work on Sun-
day, and that if work has to be done on
that day, a speecial rate should be provided.

Certainly it is not
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Hon. E. H. Gray: What is the alterna-
tive to this? You know it must be work
at night time.

Hon. A, LOVEKIN: TIi seems to me
that baking ean l'e done on six days of the
week just as a blacksmith or any other
worker can do his work in six days, leaving
the seventh day as a day of rest. I ean-
not see any distinction and I think it counld
be done in the baking trade if matters were
arranged properly.

Hon. E. H. Gray: The alernative to
that is Sunday night baking.

Hon. A. LOVEKIN: The bgker could
start at midnighi and then he would be
baking on Monday morning. Surely bakers
can arrange their business as other trades-
men can arrange theirs. If we are to pro-
vide for baking on Sundays, as is suggested,
we will have the workers approaching the
Arbitration Court for double rates of pay
and then up will go the price of bread to
the community generally.

Hon. J. Cornell: That argument does
not apply to continuonz process of mining
work.

Hon. A, LOVEKIN: It does not apply
to eontinuons employment, but it cannot be
satd that baking is eontinuous employment
when the work is done in six days with the
seventh day as n day of rest. Unless I
hear some better reasons in favour of the
Bill than have becn advanced so far, I can-
not support it.

HON W. T. GLASHEEN (South-East)
[540]: I have very little to say regarding
the Bill and at the outset I will indicate that
T intend to vote for it. It will not matter
much to the general community whether we
vote for or against the Bill. I agree with
Dr. Saw when he sanid that small matters like
this could he hetter settled without coming
to Parliament or to the Arbitration Court
either. I have a recollection of when the Day
Baking Bill was before the Hounse last ses-
sion. We spent nearly a whole week trying
to arrive at definitions to cover baker’s roll,
sausage roll, and jobnny cakes. At the time
I could not help thinking that, in view of the
big problems confronting the State, we were
more or less wasting our time in thrashing
out such small matters.

Hon. E. H, Harris: At that time an at-
tempt was made to carry ont the Geneva
conference decisions.
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Hon, W. T. GLASHEEN: At any rate
we were trying to find definitions as I have
indicated. There is another aspect to which
I desire to draw attention. Some time ago
we beard a good deal about the necessity for
removing the seat of Federal Government
from Melhourne to Canberra, It was said
that when Parliament was centrally situated
in Melbourne, members were subject to the
influence of vested interests and fo lobbying:
when various measures were under disens-
sion. I have noticed recently the same ten-
dency in this State. Tast week after the
House adjourned, we had a small session of
Parliament in one of the neighbouring
rooms when interests opposed to this Bill
diseussed the matter with members of Parlia-
ment. That is a wrong principle that should
not be encouraged, ¥ say that, although I
am a new member of Parliament. If any
such interested persons are to be allowed
to eome to Parliament and disenss- projected
legislation with members, then those holding
contrary opinions have an equal moral right
to place their views before members.

Hon. Sir William FLathlain: The other side
exercised that right in this instance by writ-
ing.

Hon. W, T. GLASHEEN: I do not mind
that so mueh but personally I object to lobby-
ing. T will support the Bill, but I hope
that in future these small matters will be
settled hetwen the employers and the em-
ployees without vecourse to Parliament or
the Arbitration Court.

HON. E. H GRAY (West—in reply)
[5.43]: At the outset T desire to take this
opportunity to apologise to Mr. Harris, Aec-
cording to the “Hansard” report, replying to
Mr. Harris, I said, “Tf T were a master
baker, I would do the same” T did not cor-
reet my proofs, but if I said that, I wish to
withdraw the statement. I am rather prond
of the faet that at one tine, long before the
prineiple of day baking was adopted, I was
in business as a master baker in New South
Wales. I introduced the experiment of day
baking myself. Regarding the debate, I can-
not follow the arguments adopted against
the Bill. The chief objection has been to
Sunday work. We shall have Sunday work,
no matter what happens to the Bill. The
issue is & simple one. Tt is between work on
Sunday nights, or during the day time on
Sundays. The arguments of Mr. Lovekin,
Dr. Saw and Mr. Harris do not enter into
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the question at all, becanse whatever hap-
pens, bakers will have to work on Sundays.
By rejecting the Bill the House will strike
a vital blow at the principle of day baking,
which has been recognised in this State for
the past eight years. Although a loi has been
said about Sunday work, the fact remains
that in any other city in Australia or indeed
anywhere else, Sunday baking is carried on
in some form or other.

Hon. E. H. Tlarris:
Adelaide?

Hon. E. H. GRAY: 1In every baker's
shop of any size they must have Sunday
work one way or another.

Hon. E. H. Harris: Only in the barracks.

" Hon. E. H. GRAY: In the olden days
Saturday was the only day the baker had at
all. In my time he used to start baking early
on Sunday, and had to work at night as well.
In the seven days the only time the baker had
to himself was when he finished at 11 a.m.
on Saturday. Things have sltered since then,
I say, let us give the Arbitration Court a
chance to function. The unfortunate fact is
that the employers are nothing more nor less
than an undisciplined rabble, unable to eon-
trol even their own members. Both in Perth
and in Fremantle the master hakers are to
be found going around delivering bread on
Sunday afternoons. The sooner we have an
Act of Parliament to prevent those men
from doing that, the better for the community
and for the master bakers themselves. They
have come to the House to ask that the old
Aet, a dead letter, should be allowed to stay
because they cannot control their own mem-
bers. They are so frizhtened of one another
that they have to ask members of Parliament
to insist upon an Act that has been a dead
letter for 20 years being kept on the statute
hook ; for they have no diseipline, no control
over their own members, and the trade is
in a state of chaos,

Hon. J. J. Holmes:
not alter that.

Hon. E. H. GRAY: The House has al-
ways insisted upon the workers obeying the
Arbitration Court, and the court having free
play. If this amending Bill be defeated, we
shall be restricting the operations of the
Arhitration Court, which bas declared for
day baking. It is inconceivable that any
arbitration court should declare for any-
thing elzse, for the day baking is a recog-
nised principle. I was surprised at Dr.
Saw's attitude on this Bill. I bhad expected

Where is it done in

This amendment will
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him to get up and make an impassioned
~peech in favour of day baking and in sup-
port of the Bill, but instead of that he hav
ppposed the Bill.

Hon. 8ir William Lathlain:
bake all your bread on Saturday?

Hou. E. H, GBAY: Because the public
will not necept Saturday’s bread delivered
on Monday morning. No man with any
knowledge of the trade would expect the
publie to do so.

Hon. A. Lovekin: But your bakers’ heli-
day means stale bread.

Hon. E. H. GRAY: Yes, that is bad
enough. I want members to say it is not
reasonahle to ask the bakers union to forgo
day baking. If this Bill be not passed, tne
Arbitration Court cannot function properly,
but will have to give an award including
partial night baking; for it will be impos-
sible for the large shops employing labour
to turn out their bread between 5 o’clock
and midnight in quantities sufficient to sup-
ply their customers. To defeat the Bill
would be to ask the men in the trade to put
up with an impossible proposition. We are
faced with two alternatives: either bake on
Sundays—the court may stick to the award
and make it 12.30 p.m. instead of 5 p.m.

Hon. E. H. Harris: That is not the award.

Hon. E. H. GRAY: The Minister was
compelled to give permission to break the
law.

Hon. E. H. Harris:
union.

Hon. E, H. GRAY. No, by common sense;
heeanse they were lefi with only two hours
in whieh to do the day’s baking, between
the 5 o'elock p.m. preseribed by the Act
and the 7 p.m. preseribed by the Arbitra-
tion Counrt for finishing work. So the
Minister was compelled to grant that per-
mission. The gemeral public like the day
haking principle becanse it has brought
about a wonderfu! improvement in the bread
supplied.  The quality of the bread made
by day baking is incomparably superior to
that made under the night baking system.
Furthermore I am certain that if the Bill
be defeated and the union membery thrown
on their own resources they will not tolerate
any attack upon the day baking principle.
Therefore, it may be that the House will
force them to take direct action.

Hon. J. J. Holmes: You are frank.

Hon. E. H. GRAY: It 15 just as well to
be so.

Why not

Compelled by the
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Hon. E. H. Harris : Why did you put
in that proviso, instead of endeavouring to
repeal the seclion?

Hon, E. H. GRAY: Because the argu-
menty used in this Chamber on a previous
oceasion were all against intexference with
the small man. The union does not want to
interfere with the small baker, who can
carry on under the old Aet.

Hon. J. Cornell: The award does not
interfere with the small baker.

Hon. E. H. GRAY: No. On the Day
Baking Bill the House took a strong stand
for the protection of the small man, If the
siall man wants that provision repealed, he
will make representation in the proper
quarter. But the small men are not con-
cerned with the Arbitration Court. The
Arbitration Court is restricted as to its
awards, owing to this obsolete section in the
Act. There was very little debate in the
House when that seetion, Section 16, went
through, preeluding bread being manufae-
tured on the Sunday until after 5 p.m.

Hon. E. H. Harris: But what was said
was to the point.

Hon. E. H. GRAY: Very little was said.
Night baking was then in operation, but to-
day we have day baking. It is imperative
that a start should be made on Sunday
afternoon to preduee Monday’s supply.

Hon, A. Lovekin: Do yon say that if we
do not pass the Bill the men will come out
on striked

IMon. BE. H. GRAY: 1 do not say that,
but I =ay the union may be compelled to
take direct action.

Hen. J. JJ. Holmes: If we pass this,
will not the small man be a greater menace
to you than ever?

Hon. E. H. GRAY: No. The Bill will
not interferve with the small baker,

Hon. J. J. Holmes: It will allow him to
bake before 5 p.m.

Hon. BE. H. GRAY : No, he cannot do that
now. The Bill does not repeal the section.

Hon. J. Nicholzon: But it is equivalent
to a repeal.

Hon, E, H. GRAY: No, it is not a repeal.

Hon. Sir William Lathlain: Do you neot
bake at all on Saturday?

Hon. E. H. GRAY: The Saturday is the
hakers’ Sabbath.

Hon. Sir William Lathlain: Who made

it so?
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Hon. E. H. GRAY: The bakers and the
customers, It is the practice of the trade,
and has been so for many years.

Hon. H. Seildon: Suppose they were to
bake on Saturday; would not that meet the
position?

Hon. E. H. GRAY: No, for they would
be asking the publie to eat Saturday’s bread
on the following Monday. If has been sug-
gested that the men should bake on one
night per weck. But anybody who under-
stands night work knows that to worlk one
night per weck means going without
sleep, and upsets the routine of the
weekly work, The average man asked fo
work one night in the week will get
no sleep ai all, and so bhe has to
turn to again while very tired. I ask the
House to consider the man who wishes to go
to ehurch on Sunday night rather than on
Sunday morning. I notice that very few
men go to church on Sunday morning, the
general habit being to go in the evening.

Hon. J. Cornell: T do not think the chureh
aspect worries the master bakers.

Hon. E. H. GRAY: Perbaps not. Some
point was made by Mr. Harris regarding
the sponsor for the Bill. He quoted speeches
made by Labour members 24 years ago.
There have been hig changes in those 24
years, and I do not think it reasonable to
quote to-day remarks made by Mr. W. D.
Johnson when he knew practically nothing
of the baking trade. To-day, as an expert-
enced court advocate and union secrectary,
he has gained a pretty wide theoretical
knowledge of the trade.

Hon. E. H. Harvis: Tn those days he
was speaking for the worker and the worker
alone.

Hon. E. H. GRAY: A speeial industry
requires special treatment. I ask the House
to pass the Bill in order to give the Arbi-
tration Court the opportunity to function
properly.

Question put and a division taken with
the following result:—

Ayes 8
Noes 11
“Majority against 3
AYES.
Hen. J. R. Brown Hon. W, J. Mann
Hon. J. Cornell Hon. G. Potter

Hon. J. M. Drew
Hon. W. T. Glasheen
Hon, W. H. Kitson

Hon. E. H. Qray
(Teiler,)
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Noge.

Hon., C. F. Baxter Hon. J. Nicholson
Hon. E. H. Harris Hon. A. J. H. Saw
Hon. J. J. Holmes Hon. H., Beddon
Hoo. 8ir W. F. Lathlain { Hon, 8ir E. Wittenoom
Hon. A. LoveXin Hon. E. Rose
Hon. J. M Maclarione | (Telter.)

Juestion thus negatived.

BILL—LAND TAX AND INCOME TAX,

Second Reading.
Debate vesumed from the 14th September.

HON. A, LOVEEIN (Metropolitan)
[6.2]: Tt has been suggested that this Bill
should be held over for a litile time in order
that the HMouse might have all the financial
proposals before it, but I do not think that
would be 2 wise comrse to adopt. What-
ever happens to other measures, some form
of tavation must be imposed, and if we
postpone the consideration of this Bill, it
will hang up the operations of the Taxation
Department in collecting the necessary taxa-
tion. A further reason is that the Govern-
ment have done very well with regard to
the finances since they have been in oflice,
and [ am prepared to trast the Govern-
wment. Apparently, they have done every-
thing they possibly eould to ameliorate the
very onerous conditions that existed pre-
viously. As the Chief Secretary has told
as, the present Government have relaxed
taxation to the extent of nearly 50 per oent.
When the Government voluntarily do that,
they may well be trusted, even though this
3easnre may come within the ambit of other
financiul proposals to he considered later on.

Hon. J. J. Holmes: The land tax has
been donbled, and nothing hes heen said
ahout it

Hon A. LOVEKIN: That is not correct.
The land tax has been increased slightly,
but the aggregate of relief from incomr
taxation has been 48% per eent. It is
only fair to ackoowledge the faet. 1 con-
gratulate the Government on what they have
Aone in that direction. It is one of the
peculiarities of polities that we have had
Nationalist Govermnents in office,. supported
at the polls and kept in office by merchants
and others, and though those Governments
had the opportunity to relieve the exees-
sive taxation snd help te foster indusiry,
they refused to do anything. On the other
hand. it has remained for a TLabour Gov-
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ernment to de what another party ought to
have done but refused to do, namely, re-
move some of the heavy load of taxation
imposed upon industry in this State and
thus permit of further extension of indus-
tries and assist fo reduce the cost of living.

Hon. J. J. Holmes: You were one of the
managers for this Honse that insisted on the
15 per cent. super tax being taken off.

Hon, A, LOVEKIN: That is so.

Hon J. 3. Holmes: Then it was fhis
iTouse. -

Hon. A, LOVEKIN: Quite 0. The mem-
vers of the Government who attended that
conference as managers for another place
were most reasonahle and realised the neces-
vitv for reducing the high rates of taxation
then prevailing. They asked for a little
more by way of land tax, but that boiled
down fo very little. Most of it is paid in
the metropolitan area. In view of the mn-
creased prices that land is bringing, due te
uo effort or exertion on the part of owners
hut due to public expenditure, they are not
;aying too much by way of land tax in
the mefropolitan area, where the bulk of
the tax is eollected. The super tax has been
aholished and the Government bave further
reduced taxation by 33-1/3 per cent.

Honr. Sir William Lathlain: The Common-
wealth Government oave them the money
with which to do that.

Hon. A, LOVEXIN: The Commonwealth
Goverument do not give us money. They
inx us to the extent of £11 14s. 6&. per head,
«nd yet tha hon. member would say that the
Commonwenlth Gevernment give us money
when they merely return to us £200,000 or
£300,000 out of a million or more. The Fed-
eral Government have certainly given us a
di~abilities grant of £200,000 or £300,000.

Hon. Sir William Lathlain: No; £450,000.

Hon. A, LOVEKIN: How does the hon.
member arrive at that?

Hon. Sir William Lathlain: That was the
mnount of the first grant.
Hon., A. LOVPKIN:

next amount?

Hon. Sir Willinm Lathlain - The next was
2300,000.

Hon. A. LOVEKIN: And against that
what do the Federal Government collect as
2 result of the increased population and the
acditional money brought into the country?

Hon. A. J. H. Saw: Tt is unwise to look
a vift horse in the mouth.

Hon. A. LOVEKIN: When we deal with
the other financial measures we shall have

What was the
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to treat them on their merits, as I propose
*o trent this Bill, 1 think it is a reasen-
able measure of taxation in the circum-
stances and 1 support the Bill. I wish to
direet attention to the faet that Clauses &
and 6 ought not to be in the Bill, They
were inserted in 1920, and when exception
was taken to their inclusion in the taxing
Bill, the reply was, “Never mind whether
they have any effect or wot; their presence
will aet as an instruction to the Commis-
sipner.” Seetion 46, Subsection 7, of the
Constitution Act reads—

Bills imposing taxation shall deal ouly
with the imposition of taxation, and any pro-

vigion thercin dealing with any other matter
shall be of no effect.

Clauses 5 and 6 of the Bill deal with mat-
ters other than the imposition of taxation
and therefore have no cffect. There is no
reason why they should be repeated in this
Bill. 1 think their inclusion is due merely
to an oversight. In 1920, under Act No. 32,
15 per cent. super {ax was added to the
dividend duty, and when it was added it be-
came necessary to include Clause 5, so that
income that then paid ls. 3d. in the pound
would pay a 15 per cent. increase, bringing
the rate to about ls. 5%d., if dividends
brought the income under the higher rate.
That was quite a fair proposition. Other-
wise, & person receiving income from divi-
dends might pay only the 1s. 3d. rate on
income, whereas the addition of the divi-
dends to the income might bring him under
& higher rate. Consequently, Clanse 5 was
introduced so that if the income churegable,
t.zather with the income received by way of
dividends from a company subjeet to duty
under the Dividend Duties Act amounted to
such a sum as to make the income liable to
taxation exceeding 1s. 3d. in the pound, tax
had to be paid on the amount of the aggre-
gate income and credit was allowed for the
dividend duties that the company had paid
for the taxpayer. The clause should not ap-
pear in this Bill. Tt does not deal with the
imposition of a tax. It should find a place in
the assessment Aet. Following or that, thd
arsessment Act was amended, and the two
clauses I have mentioned were put into the
assessment Aet. 'The clauses were merely
rut into the taxing Bill in order to protect
the Commissioner and <nable him to eol-
leet the money, though any taxpayer could
have disregarded them because, under the
Constitvtion Act, they could have no effect.
However, they were then inserted in the
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assessment  Aet. Section 15 of the
assessment Act of 1920 eontains this
vlause word for word, except that the
assessment Act refers to a tax rate exceed-
ing 1s. 3d. for every pound sterling, withont
regard to any super tax imposed under any
Act. Curiously enough, the clanse in the
Bill is worded as it was originally and con-
tains no reference whatever to the super
tax. The other day [ asked the Chief Sec-
retary whether, by this clause, the Govern-
ment intended to abolish the super tax on
dividends, and his reply was, “Certainly not.”
1f that is so, the clause 1s identical with the
section in the assessment Aet and is unneces-
sary. It is also out of place in this Bill
and we may as well get rid of it. Clanse 6
provides that Section 55 of the Land and
Tneome Tax Assessment Act shall not apply
to the land tax or ineome tax to be levied
and collected for the financial year ending
the 30th June, 1928, Section 55 provides
for the payment of tax in two moieties. That
clause is quite ontside the seope of this Bill.
If anyone wishes to pay his tax in two
moieties, notwithstanding the provision in
this Bill, he may do so. This Bill not only
deals with the imposition of the tax but
seeks to amend the assessment Aet, and as
I lave pointed out, under the Constitution, it
ean have no effeet.

Sitting suspended from 6.15 to 7.30 p.m.

Hon. A. LOVEKIN: Before tea T was
pointing out that Clause 6 of the Bill eould
have no effect whatever under the Consti-
tution, as it did not relate fo the imposition
of a tax solely: and any taxpaver, whether
this clause is left in the Bill or not, ean
claim to pay his taxes in two moieties. 1
prefer to see the corresponding section ¢f
the assessment Aet repealed altogether, he-
cause I fail to observe any reason whatever
why people should be allowed to pay their
taxes in two moieties as a right. I looked
up the report of the Taxation Commissioner
for 1926, and found that of 34,423 taxpayers
30,569 paid under £10 each in tax, Now,
those 30,560 people may pay in two
moieties, and some of them pay only
a pound or so. One ¢an conceive the im-
mense amount of work entailed on the Taxa-
tion Department by this practice, and, fol-
lowing on that, the increased expense, and
the conseyuent necessity for more iazation.
T suggest to the Chief Secretary that at tle
first opportunity—this session, if he likes—
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the Government should inove to repeal the
seetion in question, Ne. 55. In Committee
1 propose to move a request to the Assembly
for the omission of Clause 5 because it s
already in the Assessment Aet—almost word
for word—and also for the omission ot
Clause 6 with a view lo the Assessment Aect
being amended.

Hon. J. Nicholson: Do those clauses refer
to both land tax and income tax?

Hen. A, LOVEKIN: To taxpayvers gen-
eralty, both Jand tax and income tax payers;
34,000 in one ease, 30,000 in the other, [
draw attention to the matter not beeause ¥
makes any practieal differenee whatever in
the eourse of a year, but becanse a clause
like this coming into a tax Bill may ereale
a precedent that will have favr-reaching effects
later on. We may get tacks put into tax Bills,
as was the ease in Victoria during the time
of Graham Berry, when payment of members
was tacked on to an Appropriation Bill
We may get all sorts of legislation tacked on
to tag Bills, and then the Legislative Couneil
will have the onus of defeating the entire
tax Bill in order to get rid, perhaps, of a
part of it. We do not want that position
to arise, and therefore T snggest thal we
adheve to the Constitution as it stands aund
keep tax Bills confined to the imposition of
taxation only. As on a Bill suech as this
members can debate pretty well any subjact
from Dan to Beersheba, [ will take advan-
tage of that faet for just a moment in order
to refer to the Chief Seeretary’s remarks,
during the time [ was away, in reply to what
I said on the matter of the financial agree-
ment. I mevely desire to correct an error
into which the hon. gentleman fell. He said
T had quoted from the first brief document
whiel wazs prepaved at the Premiers’ con-
ference. That is nol so. T quoted from the
final revised draft agreement as adopted ot
the Premiers’ eonference. I wish to make
that elear, because it might be supposed that
T referred to a first drafl agreement only,
wlereas the second dralt was very different.
The second draft is what has been agreed
to; and although it may be put into legal
language, with whereas’s and whereof's anil
notwithstanding’s, the fundamentals in that
agreement cannot be altered, nor can the
figures which & put up to the House be
altered, since we cannot alter the indebted-
ness as at 30th June last, nor the popula-
tion, nor the areas. Therefore I wish to put

[COUNCIL.]

the {"hiel’ Secretary righl on that point. Just
one other matter.

The PRESIDEXN'T: I {hink the hon. mem-
her will agree with me that it is hardly rele-
vant to deal with tlie finuncinl agreement
when debating the second reading of the
Land Tax and [ncome Tax Bill.

Hon. A, LOVEKIN: Pardon me, Sir.
This ix n tax Bill, and the finaneial agree-
ment has evervthing to deo with taxation,
and 1 am eceriainly entitled to refer to i,
especiably when L am not going hevond mak-
ing what is really a personal explanation.

The PRESIDEXNT: To reply to the Chief
Seevetary in conneetion  with  statements
marde during a debate on another matter
altogether is rather a straining of the Stan.d-
ing Orders, 1 think the hon. member will
awree,

Hon. A, LOVEKLIN: Pardon e, Sir, ot
it I had a moment T could show you that
on a B3l such as this an hon, member can
diseuss anylhing. He can discuss any soh-
jeet under an appropriation or a tax Biil,
even though it be quite foreign to the Bill.

Hon. A.
not do so.

Hon, A, LOVEKIN: If vou rule me out
of order, Mr. President, I will stop,

The PRESIDENT: If the hon. memher
wishes to refer to a matter incidentally, so
long as he does not go into details—

Hon. A. LOVEKIN: I have only a few
minutes, Sir, becanse T have to catch a
traein. There is one other matter I desire
to mention. The Minister, in the same re-
marks, referred to a table prepared by
the Under Treasurer for the Premier's
information, on the rise of population,
amd the wnccessary borrowing, in order
to put us in the same position as
we would have occupied if we had n per
capita grant. I would ask the Chief See-
retary kindly to lay those figures on the
Tahle of the House, unless he desires that
T should move for them. I shall not trouble
the House further, except again to con-
gratulate the Government on the manner
in which they have managed the finances
since they have heen in power.

J. H. Saw: We hope you will

HON W. T. GLASHEEN (South-East)
[7.38]: This Bill has a close application
to the interests of people who are produeing
from the land, and becanse of that eireumn-
stance T wish to offer a few remarks on it.
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Jt has been said that rural industry, and
particularly wheat-growing, is quite cap-
able of hearing the proposed taxation; and
the argument nsed in sapport of that con-
tenfion is that wherever cne travels in the
wheat areas one sees costly, up to date
motor cars. In reply to that argument let
me say that all that glitters is not gold. I
onlv wish that hon. memhers who use the
argument in justifieation of a tax Bill such
as this were able to see the overdrafts as
easily as thev can sce the motor cars. Were
they just able to see the overdrafis of the
people who own {he motor ears, they would
he disposed to change their views, Motor
cars there arve, but overdrafts there are.
Looking back upon the history of land
taxation, we find that in 1924 or 1925—I
think the latter year—the tax on the unim-
proved value of land was 1d., with an ex-
ecmption of £250. Amending legislation
increased the tax from 1d. to 2d., and en-
tirely -wiped outf the £250 exemption. Thus,
of coorse, the tax was doubled; and after
the doubling of the tax the revaluations, for
which the Labour Government deny te-
sponsibility, have on the average doubled
also. 8o that instead of a multiplication
of the tax by two, with the increased valua-
tions we have a mulfiplication by four. It
will be remembered that the Premier, in
introducing the measure for the ostensible
donbling of the tax, said that an amount
equivalent to the inereased land tax would
be written back to the people generally, and
to the primary producers particularly, hy
way of reduced railway freights. If I re-
member rightly, the Premier estimated rais-
ing £45,000 anuually from that seection of
the people by the inerensed land tax, and
he promised to write back an equivalent by
way of reduced railway freights. He kept
his word, I consiler. He did write back an
equivalent, but the point is that the redue-
tion in railway freights did not resch the
same people as paid the increased land tax.
The amount was written back in reduetion
of freights on all kinds of ecommodities, and
was spread in such small fraetions over so
large an area that from the primary pro-
ducers’ standpoint freights remained what
they were, while the tax had been multiplied
four-fold. Moreover, the road boards ac-
cepted the inereased valuations arrived at
and used them for the purposes of their
own rating. Therefore, in addition to pay-
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ing four times the original land tax, the
primary producer finds his road board rates
increased correspondingly. Thus there has
been praetically a multiplication by five of
the original tax. Another anomaly, from
the aspect of country interesis, consists in
the fact that ths revaluations, so far as
they have gone, bave risen by 40 per cent.
in the city, where the inerease in land
values, I am sure it will be agreed, is
greater than in the country districts. On
the other hand, in the country districts the
valuations have leen inereased by 80 per
cent. That seems to me a sheer anomaly.
The Premier sail originally he would write
hack the full amount of the inereased land
tax raised in the eountry by way of redueed
railway freights, and I believe the total
amount raised so far on that aecount, in-
stead of being £43,000, is in the vicinity of
£120,000. We hava heard a lot about the
terrible Lahour Government in Queensland,
but there I helieve they have an exemption
of £1,230. We here, who elaim to be more
demoecratic and more desirous of helping
primary production, have actually wiped
out the £250 exemption thai existed, so that
in respect of any comparison that may be
made, that eomperison is all in favour of
Queengland. We have heard a good deal
ghout the over-populated cities of Aus-
tralia, and it seems strange to me to hear
that the population of the Eastern States,
becanse of the manufacturing interests,
drifts to the capital cities. If anyone takes
the trouble to examine statisties, he will
find that in our own wmetropolitan area our
population is proportionately larger than
that of either Syrlney or Melbourne. I can
see some connection between the tax that
makes land less altractive, and the tendency
on the part of the people to flock to the
cities, We should see that the primary pro-
ducing industries are made more attractive,
in which ease, instead of the people fioek-
ing from the eonntry to the city, they will
remain in the country, I hope these ano-
malies—the revaluations appearing as 80
per cent. in the country and 40 per cent.
in the eity—will be considered, and seeing
that we had 8 sorplus last year we shonld
try to get back lo the old basis of taxation,
and the people in the conntry will be grate-
ful for that consideration.

On motion by the Chief Secretary, debate
adjourned.
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BILL—TRUSTEES ACT AMENDMENT.
Second Reading.
Debate resumed from the 13th September.

HON. J. NICHOLSON (Metropolitan)
[7.48] This is a very short Bill, but if it
is passed into faw it will serve a very use-
ful purpose. The Chief Secretary, when
introducing it, gave a very clear explana-
tion of the need for the Bill. The purpose
of it is merely to amend one section of the
Trustecs Act, 1900, namely, Section 45,
which reads—

The Court may, on the application of
any trustee, make such orders as it may
seem meet in all or any of the following
matters:—(i.) The improvement or repair of
any part of the trust estate; (ii.) The con-
duct and management of any business form-
ing part of the trust estate; (iii.) The leas-
ing for any tern of any part of the trust
estate; (iv.) The sale or exchange or mort-
gage of any part of the trust estate; (v.)
The purehase of any land for the protecton
or improvement of the trust estate; (vi.) Al
questions arising in conneetion with the ad-
ministration of the trust, the control or
management of the trust estate, and the con-
gtruction of the instrument ecreating the
trusts, including the rights of all beneficiaries
vuder the trust.

The question which has arisen at various
times before the courts here and in other
places is whether or not the conrt would
have power, in a case where & man fails Lo
leave a will, and where an administrator is
appointed, to exercise those authorities that
are given by virtue of that Section 45. It
has heen found that there are many cases
where people die without leaving a will.
An application then is made to the court
for the appointnent of an administrator.
There is a definition of “trustee” in the
interpretation section of the Act, and it is
because of the interpretation that is given
there that the difficulties I have referred to
have arisen at various times. A iuestion did
arise in the court here some few years ago,
and whilst an order was made in that partie-
ular case, it was made cleer by certain re-
marks of one of the judges that the position
of an administrator was wholly different
from that of a person who was a trustee, say
under a will, or a deed of settlement, or a
gimilar deed. An administrator is deemad
to become a trustee only after payment of
all debts. In the ecase of a will, where
trusts are set out, there is clearly power fo
make an application to the ¢ourt and obtain

| COUNCIL.]

the benefit of an order for any one or other
of the purposes to which I have referred;
buat where the difliculty arises, and it has
often arisen here, is in the event of a man
dying and leaving a widow and perhaps
some young children. He may have left a
farming property, and the widow may find
it desirable to continune to carry on the farm.
Perhaps, however, the estate bas been left
in a somewhat embarrassed condition. There
may be a mortgage or otber general debts,
and it has been established that in the case
of an adminstiration the daty of an adminis-
trator is in the first place to pay the debts of
the estate and funeral expenses. Then the
next duty is to vealise that estate, and to
divide it amongst the persons entitled to it
under the Administration Act—that would

be in the instance assumed, the widow
and the children. We all know that
oftentimes it has been found that a

person might be able to carry on a farm
until, say, the boys who are growing up,
reach an age when they can take the father's
place, and perhaps make the property a

suceess. In the meantime a roof is kept
over the heads of the widow and
younger children, but the difficulty

arises a8 to whether or not the court can
authorise, whilst any debts are owing
on the property, the exercise of any of
the particular powers to which T have re-
ferred. It mnay be, perhaps, that either one
of the trustee companies or a private indi-
vidual—perhaps a friend—may have been
appointed as administrator, and if be at-
tempts to earry on that business for an in-
definite period for a purpose other than
realising he is doing so at his own
personal rigk. That is hardly a fair thing
to ask anyone to do, and the object of the
amending Bill is to overcome the difficulty
and to confer upon the court A power simi-
lar to that which it has in the case of any
ordinary trust. That seems a fair and equit-
able amendment and I do not think any hon.
member will seek to raise any objection to
the proposal. The words of the amendment
will be sufficient to eover what is wanted.
I can quite conceive that the court may pos-
sibly stipulate in some c¢ases that certain
consents should be given before it makes an
order in the case of an administration—say
the consent of the prineipal ereditors. That
could easily be obtained, beeause it would
probably be fonnd not only to the advantage
of the creditors, but to the advantage of the
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family that whatever order might be asked
for would be of benefit generally to the
estate. If is not necessary to go into further
details, but when the Bill is in Committee,
if any further information is desired I shall
be glad to give it.

Question put and passed.

Bill read a second time.

In Commitice.

Bill passed through Committee without
dcbate, reported without amendment and the
report adopted.

BILL—-MENTAL TREATMENT.
Second Reading.
Debate resumed from the 14th September.

HON. A. J. H. SAW (Metropolitan-
Suburban) [8.0]: I desire to congratulate
the Government upos introdueing this Bill.
There is no doubt that for a long time past
the condition of those who unfortunately
have become afflicted with some mental Jlis-
order has been n grievous one in Western
Australia. The mental hospital at Clare-
mont has for a long time been overcrowded.
The mental reception ward at the Perth
Hospital has always been inadequate, and,
in view of the fact that there has been no
accommodation for proper classification of
cases in that wavd, it has been guite unsuit-
able for the purpose for whieh it was in-
tended. The Bill is designed to remedy that
state of affairs by the creation of an intai-
mediate hospital and an intermediate class
of patient. I think, from the tenor of some
of the remarks of members who have spoken
during the debate, that the purpose for
which this Bill has been introduced has
been rather misunderstood. 1 take it that
its object is, firstly, to encourage the early
admission for hospital treatment of cases
of mental disorder, and secondly, to remove
from cases of mental disorder, that may be
of only a temporary nature, the stigma of
certification as being insane. I believe it
is not intended, and T hope it will never ve,
to use the proposed new hospital at Point
Heathcote for the reception of mental de-
ficients or for confirmed cases of insanity.
I need only point to the experience that we
have had at Wooroloo, which was originally
intended as a sanatorium for the treatment
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of incipient and early eases of phthisis. Very
soon after its establishment unforiunately
cases of advanced phthisis were admitted,
with the result that as a sanatorium Wooro-
loo became discredited. One had the greatest
difficulty in persuading cases of early
phthisis by whom the greatest advantage
would have been gained bad they gone into
such an institution, to enter Wooroloo. The
same difficulties will arise in eonneetion with
Point Heathcote, unless those responsible for
its management bear in mind that through
that institotion should he admitted only those
cases of early mental disorder, and partiza-
larly those cases in which there is reasoun to
hope that an early cure may he eifected by
proper treatment. It has been said that s
rose by any other name would smell as sweet.
Through association of ideas we are
nsed to associating the name of a
rose with something beantiful in form

~and colour, as well as a fragrant per-

fume. Although it is perfeetly true that
a rose by any other name would smell as
sweet, the eonverse is mlse equally true.
Take for instance the words “lunatic” and
“ggylum.”  Originally the word “lunatic”
meant someone whose mind was acutely af-
fected by phases of the moon, and the word
“asylnm” meant a harhour of refuge to those
who required if. Because of the association
of ideas, these names “lunatic” and “asylum”
acquired a sinister meaning, so mueh so that
to day we find everyone speaking of lunacy
declining to mention the word “lunatic,” and,
instead of referring to asylum, speaking of
hospital for the insane. I think it is true that
that little inseet we eall the bug remains
equally a bug whether we call it as the scien-
tists do, the heteropterous, hemipterous
insect or call it a Norfolk Howard, or
whether we speak of it merely as the
bug. Unless the points I have alluded
to are borne in mind we shall soon
find that the word “Heathcote” will ze-
quive the same sinister significance as Clare-
mont. I find it is proposed in the Bill that
eases shall be admitted to Heatheote, or the
institute that it is propesed to establish,
under certain conditions for a period of 12
months, and that they may be, in the disere-
tion of the Inspector General, retained for a
further period of 12 months or even longer.
T do not for a moment pose as an expert in
lunacy. I only possess that small knowledge
of matters affecting the insane, which I
suppose every medical man acquires during
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the course of his practice. I am, how-
ever, zoing to ask the authorities whether
they do not consider that this period
of 12 months, with the proposed pro-
longation for another 12 months, or even
longer, is not too long, and whether that
provision may not defeat the purpose for
which this institution is being npemed. Tu
the 0ld Country, where o Royal Commission
has recently sat, it is proposed to effect the
same objects which this institution is aiming
at, by means of what is ealled the provisional
order. I notice that that provisional order
is for one to six menths. I am not at all
sure whether it would not be better, and in
the interests of these mentally afflicted per-
sons, if the period were oot made first six
months, with the right of prolongation of
stay in the institution for a faurther six
months, or even longer at the discretion of
the Inspector General, It seems to me that
if the wanagement start patients oui with
the iden that they may stay for 12 months,
this may very soon lead to the overcrowding
of the imstifution with an unsuitable class
of patients. and that there will not then he
the acecommodation for those cases which
will requirve admission, and which may e
more suitable for admission than those al-
ready there. If the period were made only
«1x manths i1 would mean that these eases
would come under review every six months,
anrd those responsible for the managemeunt
ot the institution would then have to decide
whether it was or was not in the best inter-
estz of the community that the patients
there were certified as insane and drafted
on to Claremont, i.e, those who had not
suflicienily recovered or had not shown signs
of recovery. That is the first point T wonld
urge upon the Government, that they should
reconsider 1his question as to the duration
of stay mentioned in the Bill. The estab-
lishinent of a place into whieh patients may
go voluntarily, or into which patients who
need not he eertified as insane may be ad-
mitted, has for a long time been considerel
ndvisable by those who deal in matters of
lunacy. I imagine that, provided adequate
safeguards are ensured as to the proteetion
of the liberty of the subject, the simpler the
mechanism by which patients may get info
o hospital of this kind for treatment, the
better for them, The Bill provides that
once they are in this hospital they come
under the control of the hoard of visitovs.
T think it is intended that this board shad
visit the ipstitution onee a month, That

[COUNCIL.]

provides a safeguard that the patients shall
not be detained there unless they ave men-
tally afflicted. As the Chief Seeretary men-
{ioned in the sccond reading speech, a Royal
Commission was recently appointed in the
Old Country to ingnive info matters of
lunacy, and that Royal Commission pre-
sented a most valuable report. The person-
nel of the Commission was such as to entitle
its eonclusions fo be received with the great-
est consideration und respect by all sections
of the eommunity. The Commission in-
claded two very eminent medieal men, one
of whom was Sir Humphrey Rolleston,
President of the College of Physicians, ant
another very eminent medical man, It
included also eminent men in the legal
profession, and Earl Russell, one of the
keenest intelleets in the Old Country. Al-
together the Commission was a very fine ono
and presented a valuable report. I wish to
invite the attention of the House to a short
sumnmary of some of the conclusions ar.
rived at in that report, Firstly, those emin-
ent gentlemen reported that they had not
found a single ease in which improper de-
tention bad been suffered. Secondly they
reported that 50 years previously a select
committee of the Flonse of Commons had
reporied the same absence of improper de-
tention. Their third eonclusion was that
the stigma of certification is acutely felt
both by patients and relatives. The fourth
conclusion was that certification should be
the last resort and not a preliminary to
treatment. The ffith conclusion was that
the progent facilities for treatment without
certification need extensive development. [t
15 to meet the last conclurion that the Gov-
ernment have introduced the Bill. T shouid
Tike to draw the attention of the Flouse to
the first of these conelnsions that neither
the Comwmission nor the seleet committee of
the House of Commoans 50 years before had
found in the asylums a single ease of im-
proper detention, or that any improper de-
tention had heen suffered.

The Chief Seeretary: That is so.

Hon. A, J. H. SAW: In view of the sen-
sational gtatements made many years ago
in vavious novels, notably by Chas. Reade
and other writers of fiction, with reference tu
improper detention in asylums of persons
of sound mind, T think the report of the
Commission should be very widely circulated.
I am suve that in eonsequence of these wnrks
an opinion prevails, not only amongst the
unleftered portion of the eommunity, but
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thore move widely rcad, that there are cascs
of gross abuse in our asyluns. I do not
believe that for a moment. I believe that
e law as it is has been sufficient to protect
frea any improper detention persons really
ol »ound mind. I would like to draw the
attention of the House to another phase, and
that i that in view of reeent happenings
buth 1 this Siate during the last 10 years
or »0, and pariicularly recent happenings in
the Old Country during the last few years,
the medical profession, one of whose
dnties it had been to certify in cases of
lunaey, bhas become thoroughly alarmed, The
position in this State is that many medi-
¢a] imnen refuse to certify in rases of lunacy.
The peosition in England isx somewhat simi-
Iar. I undevstand it has gone further there,
and to-day deeds of partnership that are
drawn up inelude clauses setting out that
neither partner shall certify lunatics. The
reason for that arises out of the notorious
case of Harnett versus Fisher and Bond.
That case was tried in Eagland two or three
years ago and I should think it provided one
of the greatest scandals on record in the his-
tory of the administration of law in the Old
Country. The facts were thai some 13 years
ago a married man named IIarnett, in the
opinion of his wife and brother, beeame in-
sane. They ealled in two medieal men to
examine Harnett independently and each
doetor certified him to be insane. He was
Maced in an asylum. In fact, he was in sev-
eral agylums, in all of which he was deemed
to be insane and was detained. From one
asylom he was released on parole in the
custody of his brother, but Harnett escaped
from that cnstody and found his way to the
office of one of His Majesty's Commissioners
in Lunacy, Dr. Bond. That official found
Harnett in a very excited condition, very
emotional and making somewhat extrava-
gant statements.  When Dr, Bond found
that Harnett was a lunatie, and that he had
been confined in a lunatic asylum from
which he had been released on parole and
had broken it by escaping from the eustody
of his brother, he very wisely, I think, caused
Harnett to wait in an adjoining room on
some pretext or other and in the meantime
Dr. Bond communieated with the asylum.
As a result, a messenger was sent from the
institution, and, in aceordance with the law,
arrested Harnett for breaking his parole
and eseaping from custody. The messenger
{ook Harnett back to the asylom. He was
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detained for a further period bui finally he
eseaped again and consulted an eminent speci-
alist in mental matters in the Old Country.
Harnett was then certified to be sane. The
man then proceeded to bring actions against
these responsible for his detention, particu-
larly the two original certifying doctors.
One of those doctors, fortunately for him.
self, had died; the other, unfortunately fur
himself, had not, In addition, Harnett toox
action against Dr. Bond. The case was
dealt with before a judge and jury, and I
read the verbatim reporls of the case as
published in the “British Medical Journal”
I do not think T have ever read of a judge
wmaking use of sueh prejudiced nnd biassed
statements from a bench as did the judge
concerned in that case. The result was thai
the jury bronght in a verdiet for the plain-
tiff. The two doctors were mulct in heavy
damages, amounting to about £30,000. The
Government stood behind Dr. Bond, who
was one of His Majesty’s Commissioners in
Lunacy, and the medical profession stoed
hehind the other doetor. There were several
appesls and finally the verdict was upset.
Huge costs were involved in the proceedings,
for the most eminent counsel in England
were involved in the litigation. The costy
amounted to many thousands of pounds.
Were it not for the fact that the costs as
between solivitor and client were met on
the one hand by His Majesty’s Government,
and on the other hand by the medical pro-
fession, both the doctors, who acted in per-
feetly good faith, would have been ruined.
Since the Harneit episode, there bave heen
quite a crop of eases arising in the Old
Country against medical men who have cer-
tified lunatics. The Lunacy Act in England
provides that if a doctor or anyone con-
nected with a lunatic certifies in good faith
and after due care bas been exercised, he
shall not be liable, That provision, however,
has not prevented the erop of litigation to
which I have referred. These ¢laims have
been based on various allegations against
the medical men who have certified patients
to be insane. In one case the omission to
make a complete physical examination of
the patient was made the cause of action.
In another ecase it was the omission to con-
front the patient with “any persons who
may have made statements to the practi-
tioner as to the patient’s aberrations of mind
or conduct.” In a third ease it was the
omission to delay the certificate pending a
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refercnee to an alienist whe, as hon. mem-
bers are aware, is a specialist in mental dis-
eases. In a fourth case the ground was the
omission of the medieal practitioner to pro-
secute an exhaustive inquiry into all state-
ments made by relatives. You can take it
from me, Mr, President, that medical praeti-
tioners here, as well as in the Old Country,
are thoroughly alarmed, and the great ma-
jority of them prefer not to undertake the
duty of certifieation, or to have it thrust
upon them. The Royal Commission, to
which I have referred, recommended an
amendment to the Lunacy Act to provide
that the onus of proof should be thrown on
the plaintiff instead of on the defendant.
They also proposed that the certifying doe-
tor should not be liable, “unless such person
has acted in bad faith or without reasonable
care,” and that proceedings “‘shall upon sum-
mary application to a judge of the High
Court he stayed upon such terms as to costs
and otherwise as the judge may think fit,
unless he is satisfied that there is s substan-
tial ground alleging that sueh act was done
in bad faith or without reasonable care.”
That brings me to a point in the Bill before
us. It is true that there is not to be any
certification of lunacy or insanity, but there
is a certification to be in the form prescribed
in the schedule, and that form has to he
signed bv a medical man. Tt will be ob-
served that it has to be signed by one medi-
cal man instead of hy two, as is the law here
to-day and in England where such eertifica-

tion is vequired. The form preseribed
reads—

Loooooooals of ... ..., , a medieal
practlttoner oertlfv that on the,....... day
of . ... ..., L1920 At .. , L
examined..........., of. ... ...... , and in

my opinion he (or she) is suffering from
............ , and it i3 in the interest of such
person that he {or she) should be received
inte a hospifal or reception honse for treas-
ment under the Mental Treatment Act, 1987.
Dated the...... day of.......... , 182

{Signature)................

Under that certificate, alhough it does not
provide for certifving insanity, by order of
a justice of the peace a person may be taken
to an institution and deprived of his liberty
for 12 months. So I take it, so far as the
medical man is concerned, the eonsequences
of signing a certificate of that deseription
are likely to be just as serious to him as if
he were certifying a man to be of unsound
mind. I ask the Chief Secretary whether

[COUNCIL.)

the Bill as it is drafted provides any protec-
tion to a doctor who gives such a certificate.
T+ will be noticed ithat the Bill sets out that
it is to be cited as the Mental Treatment
Act, and shall be read as one with the Lun-
acy Act, 1903-1920, referred to in the Bill
as the principal Act. It does not set out
that the Bill is an amendment of the Lunacy
Act, and 1 am by no means certain that al-
though there is provision in the Lunacy Aot
for the protection of a doctor certifying a
man insane, unless he acts maliciously, that
the doctor is granted protection in the Bill
hefore us. The law is stronger here than in
the 01d Country, but I do not know that che
protection in the Lunacy Aect will apply un-
der the Bill hefore us.

The Chief Seeretary: Yes, it will

Hon, A, ). H. SAW : T have eonsulted four
eminent legal practitioners and three tell me
it does not, while one says that he is not quite
sure, but in any case a clanse should be in-
serted in the Bill making it certain that it
does.

The Chief Secretary: I intend to do that.

Hor. A. J. H. SAW: Provided the sec-
tion in the Lunaey Aet is specifically in-
¢luded in the Bill, with other cognafe sec-
tions having the same object in view, I shall
have no objection to the measure from that
standpoint.

The Chief Secretary: T bave such an
amendment already drafted.

Hon. A. J. H. BAW: I am glad of that.
1 spohe to the Chief Secretary on this point
2 day or two ago, and T am glad that he
has gone intoe the question and that it is
the intention of the Government to amend
the Bill. I can assure the Minister that if
that protection is mot accorded, ihe medical
men of Western Australia will not be dis-
rosed to sign the certificates.

Hon. E. H. Gray: That is direet action!

Hop. A, J. H. SAW: No, it is not. It is
not eompulsory for doctors to take up this
vlass of work any more than it is fo per-
form a major operation. There is no direct
action about it and unless medical praecti-
tioners are safeguarded, they are within
their rights in declining to certify. Another
point included in the Bill is that a certifieate
may be signed by one doctor only, whereas
in the parent Act and in England, the sig-
ratures of two doctors are required. For
the protection of the public and of the
medical practitioners themselves, there
should be two eertifying doetors in cases of
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insanity, Men will be deprived of their
hberty under the Bill, and it would be wise
to inclnde provision for certification by two
doctors instead of only one. In Seotland
since 1857 the law has provided for eer-
tification by two doetors. In that country
it has never been found necessary to intro-
duce the services of a justice of the peace.
Two medical men certify and the patient is
sdmitted to an asylum and treated there.
It is regarded as part of the mental ireat-
ment. The Aet is working well in Scotland
and so far as I know there have been no
legal actions, nor any questicn of abuse.
i am not at all sure why the provision for
the justice of the peace is included in the
Bill. I will quote Clause 4, which deals
with the point I have in mind—

(1) If, on an application wmade by anv
person, in the preseribed mamner, to a justice
of the peace, it is proved to the satisfaction
of sueh justice that a person is suffering fromn
mental or nervous disorder, and has not been
found, declared or certified to be insane, and
that it is in the intercst of such person or of
the public that he should be received into a
hospital or reception house for treatment
under this Act, the justice may, by an order
in the prescribed form, order that such pes-
son may be taken charge of, conveyed to,
and received into a hospital or reception
house for a period not exceeding one year.

(2) The justice may neeept as proof that a
person is suffering from mental or nervous
disorder and should be received into a hos-
pital or reception house, a certificate, in the
form in the Schednle to this Act, signed by
a medical practitioner within seven days
prior to the date of the order, and may inter-
view such person at any place the justice may
think fit; but unless such certificate is pro-
duced, the evidence of a medical practitioner
shall be essential.

Tt seoms to me that a justice of the peace
1oy make an order merely on a certifieate
presented to him hy a medical man, or may
proceed to interview a patient and sascertain
for himself whether or not a patient is in-
sane. I do not know whether an ordinary
justice of the peaee has any qualifications
for deciding upon his own examination
whether a person is or is not insane. Of
vourse, he may form an opinion and no
doubt that opinion may be correct in the
more violent or obvious forms of insanity.
In diffienlt cases, however, I do not know
that the opinion of a justice of the peace
wenld be of any value at all. If these cases
are to be certified in the form I Lave re-
ferred to, by two medical men, it seems to
me it wonld be quite sufficient if the funo-

817

tons of the justice of the peace were con-
fined to seeing that the certificates were in
order and revealed clear proof that the per-
son concerned required mental treatment.
vhat, I think, would be a more satisfactory
arrangement than that justices should inter-
siew people supposed to be of wunsound
mind. The question of deciding whether a
patient is or is not insane is very often a
difficult one. Judge MecCardie has said—
The question of insanity is a matter which

is the most diffieult, delicate and indefinite
in the whole range of medical practice.

1 agree with him. That being so, then
surely the proper persons to decide are
wedical men, And it is preferable that one
of those medical men, wherever possible,
chould be the patient’s own medieal attend-
ant, while the other certifying doetor should
ve a specialist in lunacy. One other small
point: in Clauses 2 and 3 the words are
used “suffering form mental or nervous dis-
orders.” No doubt the Bill is intended to
be applicable to people suffering from ment-
tat disorders, but I do not see why the
words “or nervous disorders” should have
been included. Jt is merely a euphemism,
saother way of camoufaging the issue. What
we are really dealing with are easea of
mental disorders. Sir Edward Wittenoom
the other day remarked that most of us at
times had suffered from some nervous dis-
order or other. 1 may add that thank
goodness most of us have not suffered from
any mental disorders. A question has been
1aised as to the eaunses of insanity. There
15 no doubt whatever that most observers
ceem to think insanity is inereasing. When
we consider the increase in insanity and
also in eancer, it becomes clear that the out-
look for those over 40 will be rather Lad in
the future. Detention must always be an
ohject in dealing with insanity, but preven-
tion znd eure are even more important.
1 hope that under the Bill mental cases
will be induced to go inte a hospital and
gel, proper treatment early. As to the causes
of insanity, most mediecal men agree that
one of the greatest significance is the inheri-
tance of an unstable mental system. Onece
riven that peculiar mental constitution, the
question whether sanity or insanity re-
stidts is frequently a question whether
some eontribulory eause is superadded., Of
those accessory causes of insanity I sup-
pose the most potent are syphilis, aleohol-
jem, excessive strain, and worry or anxiety.
Then, more widely recognised now than in
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earlier years, there is a group of various
bodily dicorders, of secretion. exeretien, meta-
bolism, and toxins and other poisons. Then
there ara various phases of life in which in-
sanity is pronme to oceur, especially in
women, such as puberty, menopause, child-
hearing and lactation. I should like an
assurance from the Minister that before the
Bill was drafted various bodies who might
liave contributed some assistance were con-
eulted. I am sure that nearly everybody 1o
the community is anxious to see that what
ean be done for these unfortunae patients 1s
done, particularly on the side of prevention
and early treatment. I do not know whether
tbe Government, hefore thev drafted the
Rill, took into their conclaves the board of
visitors appointed to wateh over the inter-
ests of the insane at Claremont and other
institvtions, or whether the Government ap-
proached the British Medieal Association or
the Medical Board.

The Chief Secretary: The Bill was baseqd
largely on the British Medical Association’s
commission.

Hon. A. J. H. SAW: To a certain extent
perhaps, but not altogether. Tt wonld have
been wise had those bodies heen consulted
Lefore action was taken. The Bill is not
entirely based on the report of the commis.
sion, because that comumission made a point
that the provisional order, to which this
schedule is an equivalent, shall apply only
from one to six months, whereas the Bill
vrovides for a period of 12 months. On
points such as that, the period for which
these people shall be put under control be-
fore heing released or certified as insane and
removed to another place, is a point for
discussion and would benefit by ventilation
amongst those qualified to express opinions.

Hon. Sir Edward Wittenoom: Will not
the experiment be an expensive one?

Hon. A. J. H. SAW: T do not care how
c¥pensive it may be, provided it yields re-
sults: and I think it will yield results if
properly applied. Unfortunately a great
number of people do not get treatment in
the early stages, whilst unfortunately others
recovering after a few months are never-
theless labelled insane and have to bear that
stigma for the rest of their lives. Tt is for
those people the Bill has been introduced.
I have pleasure in supporting the second
reading, but I hope the Commitiee stage
may be delaved for a short period in order
that certain questions may be fully ventil-
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lated. I find that a great number of people
really interested have not even heard of
the Bill. Only fo-day I was speaking to a
legal gentleman interested in questions of
insanity who had to confess that he did not
know the Till was before the House. He
assures me that he gets copies of all Bills
coming hefore Parliament, but on making a
seareh to-day he could not find this one
amongst the others he had rveceived. There
is nothing to be gained by hurrying the
Bill through. T am sure the Chief Secretary
would he the last who would want to hurry
it. My object and that of the British
Medical Aszociation is merely that the Bill,
when passed, shall prove a good one.

On motion by the Chief Seeretary, debate
adjourned.

BILL—CLOSER SETTLEMENT.
Second Reading.

THE CHIEF SECRETARY (Hon. J. M.
Drew—~Central) [8.40] in moving the second
reading said: This is the fourth time a
Closer Scttlement Bill has come from an-
other place to the Legislative Council. On
two former occasions 1t was presented by
a previous Administration. So far it has
not become law. The need for a Bill to give
the Government of the day power to ae-
quire land compulsorily for ecloser setile-
ment shonld require no siressing.  In iy
speech, when a similar measure was hefore
this House, I was able to show on the aunth-
ority of District Surveyor Lefroy that, as
o result of his classifieation in 1918, bhe had
disenvered large aveas, convenient to railwuy
linzes, not utilized for the purpose 1hat natuve
intended, and, as a result of his own obser-
vations, he was in a position to say that a
sitnilar condition of things existed in almost
every agrienltural part of the State. Apart
from the distriet surveyer’s report, everyone
of us must know that in different por-
tions of Western Australia there are areas
suitable for growing wheat, which have been
left unimproved for many years. Some of
these arens are close to railways, which have
been built out of public funds, and in con-
nection with which the general taxpayer, in
the early stages, had to find the interest
and sinking fund and in some instances
bear a portion of the working expenses.
And, although these estates have increased
in value owing to the provision of railway
facilities for the districts in which they are
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located, and owing also to the expenditure
of public funds in other divections, yet the
owner< have not done their duty by the
State. We are not justified in eontinuing
to horrow more money lo open up virgin
ecuntry while wa have considerable areas,
close to existinx railways, that have not
been bronght into full production, We
should force such land into use. If that
were done, we could add hundreds of set-
tlers to ithosze using our railways, and they
would provide extra freights and so help
those public utilities to beecome profitable
aonverns, or rednee freights to those who
are genuinely attempting to develop the
country. We have been building more rail-
ways to provide facilities to settled conntry
and at the same time open up new agricul-
twral tervitory. The Government have been
constructing sueh railways as far as the
fiuances of the State would allow. Bat,
while we eannot overlook the requirements
of oxisting settlevs, why build railways into
new eountry to cpen up fresh land when
we have alongside, or at all events, within
a few miles of present railways, a consider-
able area of land which is practieally
locked np against settlement and the owners
of which have failed to recognise their-duty
to the country? Some people are shocked,
or pretend to be shoeked, when it is sug-
gested that the owner of land should be
competled to sell it against his will at its
full vaive when the country requires it for
the purpose of closer settlement. ThEy‘
talk ahout the “rights of property,” but
they fail to recognise that the rights {o pro-
periv in land carry responsibilities to the
general community. Henry George has
had a lot to say on the question, hut we
shall pass him by. There are other an-
thorities. John Stuart Mill, in his work
“Principles of Political Economy,” puts the
position well.

Hon. J. J. Holmes: Your predecessor,
Sir Hal Colebatch, said, “The earth is the
Lord’s and the fullness thereof.”

The CHIEF SECRETARY: It is a
pity the hon. member did not supply me
with that text hefore I commenced. John
Stuart Mill, so far as I have been able to
discover, was not a Bolshevik, and he said—

The ¢laim of the land owners to the land
is altogether subordinate to the general
peliey of the State. The principle of pruperty
gives them no right to the land, but only a

right to compensation for whatever portiun
of their interest in the land it may be the
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policv of the State to deprive them of. To
that their cvlaim is indefemsible. It is due
to land owners and to owners of any property
whatever, recognised as such by the State,
that they should not be disposscssed of it
without receiving itz primary value or aun
annual incowe equal to what they derived
from it.

Hon. J. Nicholson: It depends upon
what you call prinary valne.

The CHIEF SECRETARY: That is the
term he uses. Further on he says—

In the case of cultivated land, a man,
whom, though only one among willions, the
lInw permits to hield thousands of acres as his
single share, ig not entitled to think that all
this i3 given to him to wse and abuse and
denl with as if it concerned nobody bui
himself.

Hon. Sir Edward Wittenoom: Why did
the Government take his money for it?

The CHIEF SECRETARY: Mill con-
tinues—

The rents or profits which he can ohtain
from it are av his sole diseretion; but with
regard to the land, in everything which he
does with it and everything which he an-
stains from doing, he is morally bound, and
shoutd whenever the case admits, be legally
compelled to make his interests and pleasura
congistent with the public good,

Hon. J, Cornell: What did Karl Marx
say about it?

The CHIE} SECRETARY: For the
time being I am leaving literary and political
authorities nlone. There is no need to go to
the writings of John Stuart Mill or other
great men, who have made political economy
their study, and support this Bill with the
theories that they propounded. The prin-
ciple has progressed far beyond the theory
stage and taken praetical form. In every
other State of the Commonwealth and in
New Zealand there is on the statute-book a
Closer Settlement Aet similar in main prin-
ciples to the one now before the House. In
New South Wales, the Secretary for Lands
administers the Act. There is a Closer Settle-
ment Advisory Board composed of three
members, who advise the Minister on all mat-
ters connected with the resumption of land
for sub-division and re-sale in eases where
the value of the estate, as estimated by the
board, exceeds £20,000, If the land is within
10 miles of a railway, the limit is £10,000.
In conservative Victoria, the Government
may acquire land by the compulsory process,
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provided the resumption is recommended by
the Closer Settlement Board and that thd
unimproved value of the land, as estimated
by the board, exceeds £2,500. The procedure
in Queensland is to resume any land required
on pavment of compensation agreed to or
fixed by the Land Appeal Court. There are
no other restrictions. In South Australia
the power to resmme is confined to estates
whose value exceeds £20,000. The Tas-
manian Government have authority to re-
sume land, the value of which exceeds £12-
000, but the owner has the right to retain an
area not exceeding £5,000 in mmimproved
value. New Zealand has greater powers. The
Governor-General may resume land provided
the resumption is recommended by the Do-
minion Land Purchase Board, and the area
is not less than the prescribed maximum,
nanely, 400 acres of first elass land, 1,000
acres of second elass land, 2,500 acres of thivd
class land. Hence the power of resumption
of land for closer settlement is enjoyed by
every State in the Commonwealth and by
New Zealand, though the procedure varies in
the different States. Is there such a demand
for land in Western Australia as wounld
justify the introduetion of a measure such
as this? The fact that, six years ago Sir
James Mitchell, after much investigation, de-
liherately considered legislation of this char-
acter necessary, should be a sufficient answer
to that question. But I have more tangible
proofs of the existence in this Siate of a
demand—sa great and insatiable demand—
for agrieultural land. T have a return fur-
nished me by the Under Secretary for Lands,
that affords the hest possible evidence of the
struggle to obtain agricnltural blocks in
Western Australia. The return goes baekl
anly a year, quite far enough though to de-
monstrate the soundness of my contention
that there is a great demand for land in this
State. It states—

Hereunder please find figures required in
connection with the department’s operation
during the past twelve months:—

Enquiries for land recorded .. 9,500
Applications reccived 7,546
Approvals issued 2,588

Land Board sittings ) 81

Days occupied by Land Bnard mthngq 116
Blocks allotted by board 487
Simultaneous applicants 3,450

Mendel Estate blocks .. .. . 17
Mendel Estate applicants

[COUNCIL.]

The following figures indicate the demaund
for some of the blocks allotted by the
board:—

Date of Locality of Number of
Sitting. Blocks. Applicants.
7- 7-26 Victoria loe. 6302 . 33
19- 7-26 Esperance—3 blocks .. 18
19- 7-26 Boddalin—19 bloeks .. 66
3- 8-26 Boddalin—13 blocks .. 31
11- 8-26  Victoria loe. 7447 o 13
6- 9-26 Ninghan locs, 1893/+ .. 76
§- 9-26 Ninghan, unsurveyed .. 18
14- 9-26 Roe loc. 273 . . 27
21- 9-26 Roe—17 biocks .. .. 55
23- 9-26 Roe—17 blocks .. 55
6-10-26 Victoria loes, 6824 and
7482 . . 20
7-10-26 Ninghan loe. 902'] 44
18-10-26 TFitzgerald laocs. 413 & 419 34
3-11-26 ES[)(‘I"[HCO loe, 444 . 26
22-11-26 Boddalin—8 blocks 142
©2.11-26  Avon locs. 20457 & 20460 83
23-11-26  Yilgarn loes. 974, 976 &
979 .. 24
25-11-26 Fitzgerald loes. '117 & 407 28
25-11.26 Roe loes. 416 & 417 ., 26
23-12-26 JTitzgerald loes. 326 & 328 2z
3. 1-27  Yilgarn loe. 242 .. . 28
5- 1-27 Roe—t blocks .. .. 60
3- 1-27 Avon loe, 23582 .. . 42
25- 1-27 Ninghan—8 blocks .. 28
11- 2-27 Titzgerald loes. 286 & 307 17
18- 1-27 Avon loes. 18305/6 .. 18
21- 1-27 Ninghan loe. 1207 .. ‘!
24. 2-27 TFitzgerald loes. 522, 287,
and 274 21
9- 3-27 Titzgerald loes. 1024 1013,
170 & 17¢ .. 67
5- 4-27 Tsperance loc. 439 aud
Fitzgerald loc. 524 .. 41
5- ¢-27 Esperance loe. 788 aud

Fitzgerald locs, 1008 &

428 .. 4z
10- 4-27 Yilgarn loes. 912 974 &
989 .. 28
16- 5-27 Roe lacs. 1080 tn 1086 44
16- 5-27 FEsperance loes. 430 &874 o0
16- 5-27 TFitzgerald loes. 269 & 268 56
16- 5-27 Roe loc. 79 . 34
24- 5.27 Esperance—35 blocks .. 21
15- 6-27 Fitzgerald loes. 643 & 118 22
15- 6-27 Ninghan loe. 1520 “e 26
27- 6-27 Titzgerald loecs. 534, 1004,
& 337 .. 64
27- 6-27 Yilgarn loe. 316 .. 39
3- 7-27 Yilgarn loe, 987 .. . 46
3- 7-27 Esperance loc. 594 .. 27
3- 8-27 Ninghan locs. 1938, 2443,
& 2444 43

Hon. E. H. Harris: Have you the total
number of applications and the total num-
ber of blocks?

The CHAIET SECRETARY: The num-
her of applications reeeived was 7,546 auwl
the number of blocks allotted hy the board
was 487,

Hon. A. J. H. 8aw: Many of the appli-
cations were made by the same persons.
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The CHIEF SECRETARY: Yes.

Hon. J. J. Holmes: Why have yon not
sent some of those land-hungry persons to
the group settiements?

Flon. Sir Edward Wittenoom: Is that all
new virgin land?

The CHIEF SECRETARY: Some of it
is not virgin land; some of the blocks have
probably been nhandoned.

Hon. J. Cornell: T should say 95 per cent.
of the blocks are virgin land.

Hon: J. J. Holmes: There should be room
for some of those applicants on the group
settlements.

The CHIEF SECRETARY: Various
portions of the State are dealt with in that
retarn, and we find that there is a large
nunber of applicants for every block thrown
open. We find that in connection with
blocks allotted by the Land Board there
were 3,430 simultancous applicants and only
487 able to secure land. In my own distriet
there were 146 applicants for 17 blocks in
the Mendel Estate, which was thrown open
Iast year. At Boddalin there were 142 ap-
plications for eight blocks. Ewvery hon.
member realises that a million acres of firal-
elass land could be disposed of within the
next three. months if it were available. T
will now brietly explain the clauses of the
Bill. Clause 2 provides for the appointment
of a Land Aequisition Board. 1t is to con-
sist of an officer of the Depariment of Lands
and Surveys, an officer of the Agricultural
Bank, and a praetical farmer having loeal
knowledge of the maiter under inquiry.
Under Clause 3 the board make investiga-
tion info the suitability and requirement for
closer seftlement of unutilised land. And
it is deemed unutilised if in the opinion of
the Board the land, having regard to its
economie value, is not put to reasonable
use, and its retention by the owner is a hin-
drance to closer settlement and cannot be
justified. Under Clause 4, in case the land
has been unutilised for upwards of two
vears, the board may report to the Minister
and state what in their opinion is the
reagonable use to which the land conld

be put. But before making the re-
port the Board must notify all per-
sons having an interest in the land,

and give them an opportunity to appear
before the board and be heard. A copy
of the report must alsd be given them, Un-
der Clause 5 the Governor may declare the
land snbjeet to the Aet. Then, under Clause
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G, all persons financially interested in the
land must be notified that if is required for
closer scttlement. After that, the owner
has three months o decide whether he will
sub-divide and offer the land for sale in
sub-divisions. If he decides to do so, he
must submit to the board his scheine of
sub-division for their approval, and subse-
quently offer the blocks for sale by auctim
or private cuntraet at reasonable upset
prices, and on such reasonable terms and
conditions as the board may approva.
Clause 7 gives ihe board power to bring the
land under the Act if the owner fails fo
notify the board of his intention to sub-
divide the land for sale. When it is brought
under the .\ct, the interest of every person
in it 1s coneerted info a claim for compen-
sation. Part 111, of the Publie Works Act,
1902, then applies. This relates to the right
to the recovery of and the application of
compensation or purchase money. But if
the parties cannot agree on the question of
compensation, the amount to be paid will be
determined by arbitration under the Arbi-
tration Act, 1895, Each party appoints an
arbitrator, and the two arbitrators then
appoint an umpire: and if they fail to
agree with regard to the appointment of
an umpire, that appointment will he made
by a judge of the Supreme Courf.

Hon. J. Nicholson: Why not adopt the
same prineiple as is adopted in the Public
Works Act?

The CHIEF SECRETARY: It is con-
sidered that in a case like this it might be
desirable to have men experienced in agri-
culture and therefore capable of determin-
ing the value of agricultural land. Probably
the two arbitrators and the umpire would
all three be selected because of their agri-
enltural knowledge,

Hon. J. HNicholson: Under the Public
Works Aet, 1902, there would be a Supreme
Court jundge and two assessors.

The CHIEF SECRETARY : The arrange-
ment under the Arbitration Aet is much
better.

Hon. J. Nicholson: Tt doubles the expense.

The CHTEF SECRETARY: Clause 8§
gives to the owner who fails i, subdivide
his land ag set forth in Section 6, the right
to appeal to a judge of the Supreme Court,
who may confirm the action of the board or
direet the withdrawal of the notice of de-
fault, or make any other order that he may
thiok fit. Under Clause 10, where the hoard
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take a portion of a holding or adjoining
holding, the owner can compel the board to
take the whole of it. A mortgagee enjoys
a similar right under the Bill. TUnder Clanse
11, which was inserfed by another place,
the owner has the right to retain a portion
of the land to be taken sufficient for

the sustenance of himself and  his
family, and the parties can come to
an agreement as to the area neces-

sary for that purpose. The autbor of that
elanse, I may peint out, is one of the leaders
of the men upon the land.

Hon. J. J. Holmes: I suppose he took
that because he eonld not get anything better.

The CHIEF SECRETARY: Clause 12
deals with registration, and Clanse 13 en-
ables the land to be disposed of under the
Agriculturnl Lands Purchase Aet. Under
Clause 14, in eases in which land declared
subject to the Act has subsequently become
properly utilised, it may be discharged from
the operation of the measure. Clause 15
enahles the Governor to make regulations.
Clause 16 makes it incumbent on the board
to keep a record of their proceedings and to
report annually to Parliament, Clanse 17
gives power to take freehold and leasehold
land, execept pastoral lease, and also condi-
tional purchase land, The main alterations
in this Bill as compared with the previous
measure are alterations which have been
adopted as the result of amendments made
by the Legislative Council. One of them
has baffled the keenest intellects elsewhere,
and T leave that for Mr. Nicholson to ex-
plain: it refers to the economic value of
land. The matter has excited a great deal
of controversy, and we shall rely upon
Mr. Nicholson to elucidate the problem.
Naw, this is a just Bill. It will take nothing
away without giving a full compensating
relurn. If the owner of the land which it
has been decided fo resume, and the Gov-
ernment resnming it, cannot come to terms,
the procedure will be under the Publie
Works Act, 1502, and the value of the land
determined under the Arbitration Act, 189,
That is to say, cach party will have the right
to appoint an arbitrator, and if they cannotl
agree as to the identity of an umpire, he
will be appointed by the Supreme Court. It
will he rceognised that, owing fo the con-
stitution of the tribunal, no one is likely to
he robbed of his property, and that any pe--
son whese land has been taken under this Bill
will be honestly recompensed in the same

[COUNCIL.]

mannet a5 he would be if his land had heen
restuned by the Commonwealth or State
Government for publie purposes. On the
other hand, there is a great prohability that
he may receive more than the estate is worth,
There have been hundreds of cases of ori!-
inary land resumption in this Slate sinee 1L
was fonnded, and I have never heard vet of
even one instance in which the owner was
victimized, but I have heard of pumerous
instanees in which he was compensated far
hevand what he could have anticipated even
in his wildest imaginings. And thix is a
Bill whieh has public endorsement. It was
featured by the present Government during
the last general election, and it received
the support of every party, Nowhere did it
meet with a more enthusiastie reception than
from our farming community, many of whom
have young sons growing up and who see no
prospeets, under present conditions, of thosz
sons heing able to follow the calling tfo
which they have been trained. The atiitude
of the daily Press of Perth may he accepted
as u veflex of public opinion on this ques-
tion. Both the “West Australian® and the
“Daily News” have something good to say
about this legislation. Referring to the pres-
ent Bill, the “West Australian,” in a leading
article published in its issue of the 25th
August last, writes ns follows:—

The measure as it stands is in no sense
confiseatory. The rights of owners who are
putting their lande to economie use, or who
are giving earnest of their intention to do
80, are fully safeguarded. The Bill i3 directed
nnly against those who are holding in eom-
parative idleness, in their own despite and
that of the community, large areas of land
which should be supporting a prosperous yeo-
manry. Our railways now traverse mile upon
mile of unproductive lands, the produce of
which would, were they utilised to anything
like their capacity, provide such additional
freight as would enable charges against the
gonuine producer to be appreeiably reduced.
Meanwhile disappointed seekers after land
are being turncd away day after day, and
the credit of the country is being straived to
push eut new railways in a vair attempt te
meet the clamant demand, Resumption,
under the equitable conditions provided for,
would he no hardship, but rather the reverse,
to those wha hold excessive tracts of countiry
which they eannot, or will not, turn to
ceonomie account. In other States, and in
other countiries, the paramountey of the in-
terests of the whole community over thosc
of the individual, is recognised. by similar
legislation; and the Upper House will find it
diffico]t——o

No; we will omit that.
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Hon. J. J. Holmes: Did not the same
paper say it would be a calamity if the
Labonr Government eame baek?

The CHIKF SECRETARY: That was
during the general election. The *“Daily
News” of the 24th August wrote as fol-
lows :—-

The Government deserves to be cougratu-
lated upon its action in introducing early in
the session a Bill relating to the acquisition
and disposal of lund for closer settlement,
and providing machinery for compulsory pur-
chase of land which is not being worked to
the limit of its capacity. ... .. A somewhat
similar Bill has been introdueced on three
previous occasions but has failed to hecome
Jaw largely, we think, because the Upper
House was of opinion that the Government
had not exhausted the suitable Crown land,
and was therefore not justified in laying
hands upon private property. In recent years
this ohjection has Jost much of its point, and
there are now so many inquiries from people
within and without the State for aveas for
settlement that the time has arrived when
nobody should be allowed to hold land suit-
able for cultivation which he does not put to
its fullest and best use. Lying close to
alreadv construeted railway lines arc count-
less thousands of acres of good land not being
put to its hest use for which settlers can he
found within the next few years if only
those Jands are subdivided and thrown open
for selection. 1t is economically sound that
these lands should be cultivated to their
capacity before we go further afield and have
to build new and expensive railways.

When the iwo leading newspapers which are
in touch with all that is geing un, which are
in a position to ascertain whether this meas-
ure is necessary or nof-—when they take up
a stand like that, it shonld be very diffieult
for anyone to argue convineingly that there
is no need for this Bill. As 2 matter of
faet, patent to all, the passing of such =
measure is eszential to the continned progress
of agrieulture here, and 1 trust that if hon.
members amend it—as they may =zee fit ‘n
amend it—nothing will be done to mar its
efficiency in aftaining the ohjective which
two different Administrations had in view
whon submitting it to the consideration .
Psrliament. I move—

That the Bill he now read a second time.

On motion by Hon. Sir BEdward Witte-
noom, debate adjourncd.

House adjourned at 9.20 p.m.
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The SPEAKER took the Chair at 4.30
p-m., and read prayers.

QUESTION—WHEAT PRODUCTION,
SOIL ANALYSIS

My, STUBBS asked the Minister for
Lands: In view of the importance to the
State of an inereased wheat yield, will he
establish and eqnip at Muresk, or at some
other convenient centre, a laboratory for
the analysis of soils at which students and
farmers ean obtain necessary knowledge?

The MINISTER FQR LANDS replied:
At the Muresk College there is a well
equipped laboratory wlere the students
receive instruction in scientifie agriculture,
including soil testing. At the Government
Analytical Iaboratory facilities are prow
vided wherebhy favmers ean have their soils
analysed at speciglly reduced rates. Farm-
ers can also obtain information regarding
their problems in conneetion with increased
production by communicating with the De-
partment of Agricultare, and from the
agrienltural advisers, who visit the different
centres and farmers on their holdings.

BILL—ELECTORAL ACT AMEND.
MENT.

Report of Committee adopted.

BILL—FORESTS ACT AMEND-
MENT.

Second Reading.

THE PREMIER (Hon. P. Collier—
Boulder) [4.35] in moving the second
reading said: This is one of the small an-
nual Bills that eome down for re-enactment,
Tinder the Forests Act a sum equal to 10
per cent. of the revenue from sandalwood,



